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PREFACE

In April 1949, judgment was rendered in the last of the series of 12 Nuern-
berg war crimes trials which had begun in October 1946 and were held pur-
guant to Allied Control Council Law No. 10. Far from being of concern solely
to lawyers, these trials are of especial interest to soldiers, historians, students
of international affairs, and others. The defendants in these proceedings,
charged with war crimes and other offenses against international penal law,
were prominent figures in Hitler’s Germany and included such outstanding
diplomats and politicians as the State Secretary of the Foreign Office, von
Weizsaecker, and cabinet ministers von Krosigk and Lammers; military
leaders such as Field Marshals von Leeb, List, and von Kuechler; SS leaders
gsuch as Ohlendorf, Pohl, and Hildebrandt; industrialists such as Flick,
Alfried Krupp, and the directors of I. G. Farben; and leading professional
men such as the famous physician Gerhard Rose, and the jurist and Acting
Minister of Justice, Schlegelberger.

In view of the weight of the accusations and the far-flung activities of the
defendants, and the extraordinary amount of official econtemporaneous Ger-
man documents introduced in evidence, the records of these trials constitute
a major source of historical material covering many events of the fateful
years 1933 (and even earlier) to 1945, in Germany and elsewhere in Europe.

The Nuernberg trials under Law No. 10 were carried out under the direct
aunthority of the Allied Control Council, as manifested in that law, which
anthorized the establishment of the Tribunals. The judicial machinery for the
trials, including the Military Tribunals and the Office, Chief of Counsel for
War Crimes, was prescribed by Military Government Ordinance No. 7 and
was part of the occupation administration for the American zone, the Office
of Military Government (OMGUS). Law No. 10, Ordinance No. 7, and other
basic jurisdictional or administrative documents are printed in full herein-
after. :

The proceedings in these trials were conducted throughout in the German
and English languages, and were recorded in full by stenographic notes, and
by electrical sound recording of all oral proceedings. The 12 cases required
over 1,200 days of court proceedings and the transeript of these proceedings
exceeds 330,000 pages, exclusive of hundreds of document books, briefs, etc.
Publication of all of this material, accordingly, was quite unfeasible. This
series, however, contains the indictments, judgments, and other important
portions of the record of the 12 cases; and it is believed that these materials
give a fair picture of the trials, and as full and illuminating a picture as is
possible within the space available. Copies of the entire record of the trials
are available in the Library of Congress, the National Archives, and else-
where.

In some cases, due to time limitations, errors of one sort or another have
crept into the translations which were available to the Tribunal. In éther
cages the same document appears in different trials, or even at different parts
of the same trial, with variations in translation. For the most part these in-
consgistencies have been allowed to remain and only such errors as might
cause misunderstanding have been corrected.

Volumes IV and V are devoted to three trials which were concerned prin-
cipally with activities of the SS. The first part of Volume IV is dedicated to
the so-called “Einsatzgruppen Case” (United States of America vs. Otto
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Ohlendorf et al, ©ase Wo. 9), widely discussed as the biggest murder trial in
history. Ohlendorf and the other 23 defendants were commanders or subor-
dinate officers of special SS units which accompanied the German Army in
its invasion of the Soviet Union, to perform certain special “political” and
“security” missions. These SS units were alleged to have caused the death of
approximately one million civilians and prisoners of war in the German oc-
cupied area of Russia.

The second part of Volume IV and the first part of Volume V deals with
the “RuSHA Case” (United States of America vs. Ulrich Greifelt et al, Case
No. 8), which takes its name from the “Race and Resettlement Office” (Rasse-
und Siedlungshauptamt) of the SS. The fourteen defendants were officials of
this and other SS branches concerned with various aspects of the Nazi
“racial” program.,

The remainder of Volume V contains material from the “Pohl Case”
(United States of America vs. Oswald Pohl et al, Case No. 4). Pohl was the
Chief of the Economic and Administrative Main Office (WVHA) of the SS,
and the other 17 defendants were officials in this same SS agency.
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TRIALS OF WAR CRIMINALS BEFORE NUERNBERG

MILITARY TRIBUNALS

Case United States of
No. America against Popular Name Volume No.
1 Karl Brandt, et al. Mediecal Case I and IT
2 FErhard Milch Milch Case II
3 Josef Altstoetter, et al. Justice Case III
4 Oswald Pohl, et al. Pohl Case Vv
5 Friedrich Flick, et al.  Flick Case VI
6 Carl Krauch, et al. I. G. Farben Case VII and VIII
7 Wilhelm List, et al. Hostage Case XI
8 Ulrich Greifelt, et al. RuSHA Case IVand V
9 Otto Ohlendorf, et al.  Einsatzgruppen Case IV
10 Alfried Krupp, et al. Krupp Case IX
11 Ernst von Weizsaecker, Ministries Case XII1, XIII, and XIV
et al.
12 Wilhelm von Leeb, et al. High Command Case X and XI
Procedure Xv
ARRANGEMENT BY SUBJECT UNITS FOR PUBLICATION*
Case United States of America
No. against Popular Name Volume No.
MEDICAL
1 Karl Brandt, et al. Medical Case I and II
2 Erhard Mileh Milech Case II
LEGAL
3 Josef Altstoetter, et al. Justice Case III
Procedure XV

ETHNOLOGICAL (Nazi racial policy)

9 Otto Ohlendorf, et al. Einsatzgruppen Case IV
8 Ulrich Greifelt, et al. RuSHA Case IVand V
4 Oswald Pohl, et al. Pohl Case v
ECONOMIC
5 Friedrich Flick, et al.  Flick Case VI
6 Carl Krauch, et al. L G. Farben Case VII and VIII
10 Alfried Krupp, et al. Krupp Case X
MILITARY
7 Wilhelm List, et al. Hostage Case X1

12 Wilhelm von Leeb, et al. High Command Case X and XI

POLITICAL and GOVERNMENT
11 Ernst von Weizsaecker, Ministries Case

et al,

XII, XIII, and XIV

* Although the subject materiel in many of the ceses overlap, it was believed that this

arrangement of the cases by volumes would be most helpful to the reader and the most
feasible for publication purposes.
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DECLARATION ON GERMAN ATROCITIES

[Moscow Declaration]

Released November 1, 1943

THE UNITED KINGDOM, the United States and the Soviet Union have re-
ceived from many quarters evidence of atrocities, massacres and cold-blooded
mass executions which are being perpetrated by the Hitlerite forces in the
many countries they have overrun and from which they are now being steadily
expelled. The brutalities of Hitlerite domination are no new thing and all
the peoples or territories in their grip have suffered from the worst form of
government by terror. What is new is that many of these territories are now
being redeemed by the advancing armies of the liberating Powers and that in-
their desperation, the recoiling Hitlerite Huns are redoubling their ruthless
cruelties. This is now evidenced with particular clearness by monstrous erimes,
of the Hitlerites on the territory of the Soviet Union which is being liberated
from the Hitlerites, and on French and Italian territory.

Accordingly, the aforesaid three allied Powers, speaking in the interests of
the thirty-two [thirty-three] United Nations, hereby solemnly declare and
give full warning of their declaration as follows:

At the time of the granting of any armistice to any government which may
be set up in Germany, those German officers and men and members of the
Nazi party who have been responsible for, or have taken a consenting part
in the above atrocities, massacres, and executions, will be sent back to the
countries in which their abominable deeds were done in order that they may
be judged and punished according to the laws of these liberated countries and
of the free governments which will be created therein. Lists will be compiled
in all possible detail from all these countries having regard especially to the
invaded parts of the Soviet Union, to Poland and Czechoslovakia, to Yugo-
slavia and Greece, including Crete and other islands, to Norway, Denmark,
the Netherlands, Belgium, Luxemburg, France and Italy.

Thus, the Germans who take part in wholesale shootings of Italian officers
or in the execution of French, Dutch, Belgian, or Norwegian hostages or of
Cretan peasants, or who have shared in the slaughters inflicted on the people
of Poland or in territories of the Soviet Union which are now being swept"
clear of the enemy, will know that they will be brought back to the scene of
their crimes and judged on the spot by the peoples whom they have outraged.
Let those who have hitherto not imbrued their hands with innocent blood
beware lest they join the ranks of the guilty, for most assuredly the three
allied Powers will pursue them to the uttermost ends of the earth and will
deliver them to their accusers in order that justice may be done.

The above declaration is without prejudice to the case of the major erim-
inals, whose offences have no particular geographical localisation and who
will be punigshed by the joint decision of the Governments of the Allies.

[Signed]
Roosevelt
Churchill
Stalin



EXECUTIVE ORDER 9547

PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE
LEADERS OF THE EUROPEAN AXIS PowERS AND THEIR PRINCIPAL AGENTS
AND ACCESSORIES

By virtue of the authority vested in me as President and as Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. Associate Justice Robert H. Jackson is hereby designated to act as the
Representative of the United States and as its Chief of Counsel in preparing
and prosecuting charges of atrocities and war crimes against such of the
leaders of the European Axis powers and their principal agents and acces-
sories as the United States may agree with any of the United Nations to
bring to trial before an international military tribunal. He shall serve without
additional compensation but shall receive such allowance for expenses as
may be authorized by the President.

2. The Representative named herein is authorized to select and recommend
to the President or to the head of any executive department, independent
establishment, or other federal agency necessary personnel to assist in the
performance of his duties hereunder. The head of each executive department,
independent establishment, and other federal agency is hereby authorized to
agsist the Representative named herein in the performance of his duties
hereunder and to employ such personnel and make such expenditures, within
the limits of appropriations now or hereafter available for the purpose, as
the Representative named herein may deem necessary to accomplish the
purposes of this order, and may make available, assign, or detail for duty
with the Representative named herein such members of the armed forces
and other personnel as may be requested for such purposes.

3. The Representative named herein is authorized to cooperate with, and
receive the assistance of, any foreign Government to the extent deemed
necessary by him to accomplish the purposes of this order.

/ Harry S. TRUMAN

THE WHITE HOUSE,

May 2, 1945.
(F. R. Doc. 46-7256; Filed, May 8, 1945; 10:57 a. m.)

LONDON AGREEMENT OF 8 AUGUST 1945

AGREEMENT by the Government of the UNITED STATES OF AMERICA, the
Provisional Government of the FRENCH REPUBLIC, the Government of the
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and the Gov-
ernment of the UNION oF SoviET SociaList REPUBLICS for the Prosecution
and Punishment of the MAJorR WAR CRIMINALS of the EUROPEAN AXIS
WEEREAS the United Nations have from time to time made declarations of

their intention that War Criminals shall be brought to justice;

AND WHEREAS the Moscow Declaration of the 30th October 1943 on German
atrocities in Occupied Europe stated that those German Officers and men and
members of the Nazi Party who have been responsible for or have taken a
consenting part in atrocities and crimes will be sent back to the eountries in
which their abominable deeds were done in order that they may be judged
and punished according to the laws of these liberated countries and of the
free Governments that will be created therein;

AND wHEREAS this Declaration was stated to be without prejudice to the
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case of major eriminals whose offenses have no particular geographical loca-
tion and who will be punished by the joint decision of the Governments of
the Allies;

Now THEREFORE the Government of the United States of America, the Pro-
visional Government of the French Republic, the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of the
Union of Soviet Socialist Republics (hereinafter called “the Signatories”)
acting in the interests of all the United Nations and by their representatives
duly authorized thereto have concluded this Agreement.

Article 1. There shall be established after consultation with the Control
Council for Germany an Inteérnational Military Tribunal for the trial of war
criminals whose offenses have no particular geographical location whether
they be accused individually or in their capacity as members of organizations
or groups or in both capacities.

Article 2. The constitution, jurisdiction and functions of the International
Military Tribunal shall be those set out in the Charter annexed to this
Agreement, which Charter shall form an integral part of this Agreement.
Article 3. Each of the Signatories shall take the necessary steps to make
available for the investigation of the charges and trial the major war
criminals detained by them who are to be tried by the International Military
Tribunal. The Signatories shall also use their best endeavors to make avail-
able for investigation of the charges against and the trial before the Inter-
national Military Tribunal such of the major war cnmlnals as are not in the
territories of any o;' the Signatories.

Article 4. Nothing in this Agreement shall prejudice the provisions estab-
lished by the Moscow Declaration concerning the return of war criminals to
the countries where they committed their erimes.

Article 5, Any Government of the United Nations may adhere to this Agree-
ment by notice given through the diplomatic channel to the Government- of
the United Kingdom, who shall inform the other signatory and adhering
Governments of each such adherence.

Article 6. Nothing in this Agreement shall prejudice the jurisdiction or the
powers of any national or occupation court established or to be established
in any allied territory or in Germany for the trial of war criminals.
Article 7. This agreement shall come into force on the day of signature and
shall remain in force for the period of one year and shall continue thereafter,
subject to the right of any Signatory to give, through the diplomatic channel,
one month’s notice of intention to terminate it. Such termination shall not
prejudice any proceedings already taken or any findings already made in
pursuance of this Agreement.

IN WITNESS WHEREOF the Undersigned have signed the present Agreement.

DoNE in quadruplicate in London this 8th day of August 1945 each in
English, French and Russian, and each text to have equal authenticity.

For the Government of the United States of America
RoBERT H. JACKSON
For the Provisional Government of the French Republie
RoBERT FALCO
For the Government of the United Kingdom of Great
Britain and Northern Ireland
JowrrT, C.
For the Government of the Union of Soviet Socialist
Republics
I. NIKITCHENKO
A. TRAININ
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CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL

I. CONSTITUTION OF THE INTERNATIONAL MILITARY TRIBUNAL

Article 1. In pursuance of the Agreement signed on the 8th day of August
1945 by the Government of the United States of America, the Provisional
Government of the French Republic, the Government of the United Kingdom
of Great Britain and Northern Ireland and the Government of the Union of
Soviet Socialist Republics, there shall be established an International Military
Tribunal (hereinafter called “the Tribunal”) for the just and prompt trial and
punishment of the major war criminals of the European Axis.

Article 2. The Tribunal shall consist of four members, each with an al-
ternate. One member and one alternate shall be appointed by each of the
Signatories. The alternates shall, so far as they are able, be present at all
sessions of the Tribunal, In case of illness of any member of the Tribunal or
his incapacity for some other reason to fulfill his functions, his alternate shall
take his place. °

Article 3. Neither the Tribunal, its members nor their alternates can be
challenged by the prosecution, or by the Defendants or their counsel. Each
Signatory may replace its member of the Tribunal or his alternate for reasons
of health or for other good reasons, except that no replacement may take
place during a Trial, other than by an alternate.

Article 4. )

(a¢) The presence of all four members of the Tribunal or the alternate for
any absent member shall be necessary to constitute the quorum.

(b) The members of the Tribunal shall, before any trial begins, agree
among themselves upon the selection from their number of a President, and
the President shall hold office during that trial, or as may otherwise be
agreed by a vote of not less than three members. The principle of rotation
of presidency for successive trials is agreed. If, however, a session of the
Tribunal takes place on the territory of one of the four Signatories, the
representative of that Signatory on the Tribunal shall preside.

(¢) Save as aforesaid the Tribunal shall take decisions by a majority vote

and in case the votes are evenly divided, the vote of the President shall be
decisive: provided always that convictions and sentences shall only be imposed
by affirmative votes of at least three members of the Tribunal.
Article 5. In case of need and depending on the number of the matters to be
tried, other Tribunals may be set up; and the establishment, functions, and
Procedure of each Tribunal shall be identical, and shall be governed by this
Charter.

IL JURISDICTION AND GENERAL PRINCIPLES

Article 6. The Tribunal established by the Agreement referred to in Article 1

hereof for the trial and punishment of the major war criminals of the

European Axis countries shall have the power to try and punish persons who,

acting in the interests of the European Axis countries, whether as individuals

or as members of organizations, committed any of the following crimes.
The following acts, or any of them, are crimes coming within the jurisdie-
tion of the Tribunal for which there shall be individual responsibility:

(¢) CRIMES AGAINST PEACE: namely, planning, preparation, initiation
or waging of a war of aggression, or a war in violation of international
treaties, agreements or assurances, or participation in a common plan or
conspiracy for the accomplishment of any of the foregoing:
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(b) WAR CRIMES: namely, violations of the laws or customs of war. Such
violations shall include, but not be limited to, murder, ill-treatment or
deportation to slave labor or for any other purpose of civilian population
of or in occupied territory, murder or ill-treatment of prisoners of war

~ or persons on the seas, killing of hostages, plunder of public or private
property, wanton destruction of cities, towns or villages, or devastation
not justified by military necessity;

(¢) CRIMES AGAINST HUMANITY: namely, murder, extermination, en-
slavement, deportation, and other inhumane acts committed against any
civilian population, before or during the war; or persecutions on political,
‘racial or religious grounds in execution of or in connection with any
crime within the jurisdiction of the Tribunal, whether or not in violation
of the domestic law of the country where perpetrated.t

Leaders, organizers, instigators and accomplices participating in the formu-
lation or execution of a common plan or conspiracy to commit any of the
foregoing crimes are responsible for all acts performed by any persons in
execution of such plan.

Article 7. The official position of defendants, whether ag Heads of State or

responsible officials in Government Departments, shall not be considered as

freeing them from responsibility or mitigating punishment.

Article 8. The fact that the Defendant acted pursuant to order of his Govern-

ment or of a superior shall not free him from responsibility, but may be con-

sidered in mitigation of punishment if the Tribunal determines that justice

80 requires.

Article 9. At the trial of any individual member of any group or organization

the Tribunal may declare (in connection with any act of which the individual

may be convicted) that the group or organization of which the individual was

a member was a criminal organization.

After receipt of the Indictment the Tribunal shall give such notice as it
thinks fit that the prosecution intends to ask the Tribunal to make such
declaration and any member of the organization will be entitled to apply
to the Tribunal for leave to be heard by the Tribunal upon the question of
the eriminal character of the organization. The Tribunal ghall have power
to allow or reject the application. If the application is allowed, the Tribunal
may direct in what manner the applicants shall be represented and heard.
Article 10, In cases where a group or organization is declared eriminal by the
Tribunal, the competent national authority of any Signatory shall have the
right to bring individuals to trial for membership therein before national,
military or occupation courts. In any such case the eriminal nature of the
group or organization is considered proved and shall not be questioned.
Article 11. Any person convicted by the Tribunal may be charged before a
national, military or occupation court, referred to in Article 10 of this
Charter, with a crime other than of membership in a criminal group or
organization and such court may, after convieting him, impose upon him
punishment independent of and additional to the punishment imposed by the
Tribunal for participation in the ecriminal activities of such group or
organization.

Article 12. The Tribunal shall have the right to take proceedings against a

person charged with erimes set out in Article 6 of this Charter in his absence,

if he has not been found or if the Tribunal, for any reason, finds it necessary,
in the interests of justice, to conduct the hearing in his absence.

Article 13. The Tribunal shall draw up rules for its procedure. These rules

shall not be inconsistent with the provisions of this Charter.

1See protocol p. XVII for correction of this paragraph.
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III. COMMITTEE FOR THE INVESTIGATION AND PROSECUTION OF
MAJOR WAR CRIMINALS

Article 14. Each Signatory shall appoint a Chief Prosecutor for the investi-

gation of the charges against and the prosecution of major war criminals.

The Chief Prosecutors shall act as a committee for the following purposes:
(a) to agree upon a plan of the individual work of each of the Chief Prose-

cutors and his staff,

(b) to settle the final designation of major war criminals to be tried by the
Tribunal,

(¢) to improve the Indictment and the documents to be submitted therewith,

(d) to lodge the Indictment and the accompanying documents with the Tri-
bunal,

(¢) to draw up and recommend to the Tribunal for its approval draft rules
of procedure, contemplated by Article 18 of this Charter. The Tribunal
shall have power to accept, with or without amendments, or to reject, the
rules so recommended.

The Committee shall act in all the above matters by a majority vote and
shall appoint a Chairman as may be convenient and in accordance with the
principle of rotation: provided that if there is an equal division of vote
concerning the designation of a Defendant to be tried by the Tribunal, or
the crimes with which he shall be charged, that proposal will be adopted
which was made by the party which proposed that the particular Defendant
be tried, or the particular charges be preferred against him.

Article 15. The Chief Prosecutors shall individually, and acting in collabora-

tion with one another, also undertake the following duties:

(a) investigation, collection, and production before or at the Trial of all
necessary evidence,

(b) the preparation of the Indietment for approval by the Committee in
accordance with paragraph (¢) of Article 14 hereof,

(¢) the preliminary examination of all necessary witnesses and of the De-
fendants,

(d) to act as prosecutor at the Trial,

(¢) to appoint representatives to carry out such duties as may be assigned to
them,

(f) to undertake such other matters as may appear necessary to them for
the purposes of the preparations for and eonduct of the Trial.

It is understood that no witness or Defendant detained by any Signatory
shall be taken out of the possession of that Signatory without its assent.

IV. FAIR TRIAL FOR DEFENDANTS

Article 16. In order to ensure fair trial for the Defendants, the following

procedure shall be followed:

(a) The Indictment shall include full particulars specifying in detail the
charges against the Defendants. A copy of the Indictment and of all the
documents lodged with the Indictment, translated into a language which
he understands, shall be furnished to the Defendant at a reasonable time
before the Trial.

(3) During any preliminary examination or trial of a Defendant he shall
have the right to give any explanation relevant to the charges-made
against him.

(¢) A preliminary examination of a Defendant and his Trial shall be con-

ducted in, or translated into, a language which the Defendant under-
stands,
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d) A defendant shall have the right to conduct his own defense before the
Tribunal or to have the assistance of Counsel.

(¢) A defendant shall have the right through himself or through his Counsel
to present evidence at the Trial in support of his defense, and to cross-
examine any witness called by the Prosecution.

V. POWERS OF THE TRIBUNAL AND CONDUCT OF THE TRIAL

Article 17. The Tribunal shall have the power

(a) to summon witnesses to the Trial and to require their attendance and
testimony and to put questions to them,

(b) to interrogate any Defendant,

(¢) to require the production of documents and other evidentiary material,

(d) to administer oaths to witnesses, '

(e¢) to appoint officers for the carrying out of any task designated by the
Tribunal including the power to have evidence taken on commission,

Article. 18. The Tribunal shall

(a) confine the Trial strictly to an expeditious hearing of the issues raised
by the charges,

(b) take strict measures to prevent any action which will cause unreasonable
delay, and rule out irrelevant issues and statements of any kind what-
soever,

(¢) deal summarily with any contumacy, imposing appropriate punishment,
including exclusion of any Defendant or his Counsel from some or all
further proceedings, but without prejudice to the determination of the
charges.

Article 19. The Tribunal shall not be bound by technical rules of evidence, It
shall adopt and apply to the greatest possible extent expeditious and non-
technical procedure, and shall admit any evidence which it deems to have
probative value.
Article 20. The Tribunal may require to be informed of the nature of any
evidence before it is offered so that it may rule upon the relevance thereof.
Article 21, The Tribunal shall not require proof of facts of common knowl-
edge but shall take judicial notice thereof. It shall also take judicial notice
of official governmental documents and reports of the United Nations, includ-
ing the acts and documents of the committees set.up in the various allied
countries for the investigation of war crimes, and the records and findings of
military or other Tribunals of any of the United Nations.

Article 22. The permanent seat of the Tribunal shall be in Berlin. The first

meetings of the members of the Tribunal and of the Chief Prosecutors shall

be held at Berlin in a place to be designated by the Control Council for

Germany. The first trial shall be held at Nuremberg, and any subsequent

trials shall be held at such places as the Tribunal may decide.

Article 23. One or more of the Chief Prosecutors may take part in the prose-

cution at each Trial. The function of any Chief Prosecutor may be discharged

by him personally, or by any person or persons authorized by him.

The function of Counsel for a Defendant may be discharged at thg De-
fendant’s request by any Counsel professionally qualified to conduct cages
before the Courts of his own country, or by any other person who may be
specially authorized thereto by the Tribunal.

Article 24. The proceedings at the Trial shall take the following course:

(@) The Indictment shall be read in court.

(5) The Tribunal shall ask each Defendant whether he pleads “guilty” or
“not guilty”.
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(¢) The Prosecution shall make an opening statement.

(d) The Tribunal shall agk the Prosecution and the Defense what evidence
(if any) they wish to submit to the Tribunal, and the Tribunal shall rule
upon the admissibility of any such evidence.

(¢) The witnesses for the Prosecution shall bé examined and after that the
witnesses for the Defense. Thereafter such rebutting evidence as may be
held by the Tribunal to be admissible shall be calléd by either the Prose-
cution or the Defense.

¢f) The Tribunal may put any question to any witness and to any Defend-
ant, at any time.

(9) The Prosecution and the Defense shall interrogate and may cross-
examine any witnesses and any Defendant who gives testimony.

(k) The Defense shall address the court.

(¢) The Prosecution shall address the court.

(j) Each Defendant may make a statement to the Tribunal.

(k) The Tribunal shall deliver judgment and pronounce sentence.

Article 25. All official documents shall be produced, and all court proceedings

conducted, in English, French and Rusgian, and in the language of the De-

fendant. So much of the record and of the proceedings may also be translated
into the language of any country in which the Tribunal is sitting, as the

Tribunal considers desirable in the interests of justice and public opinion.

VI. JUDGMENT AND SENTENCE

Article 26, The judgment of the Tribunal as to the guilt or the innocence of
any Defendant shall give the reasons on which it is based, and shall be final
and not subject to review.

Article 27. The Tribunal shall have the right to impose upon a Defendant, on
conviction, death or.such other punishment as shall be determined by it to be
just.

Article 28. In addition to any punishment imposed by it, the Tribunal shall
have the right to deprive the convicted person of any stolen property and
order its delivery to the Control Council for Germany.

Article 29. In case of guilt, sentences shall be carried out in accordance with
the orders of the Control Council for Germany, which may at any time reduce
or otherwise alter the sentences, but may not increase the severity thereof. If
the Control Council for Germany, after any Defendant has been convicted and
sentenced, discovers fresh evidence which, in its opinion, would found a fresh
charge against him, the Council shall report accordingly to the Committee
established under Article 14 hereof, for such action as they may consider
proper, having regard to the interests of justice.

VII. EXPENSES

Article 80. The expenses of the Tribunal and of the Trials, shall be charged
by the Signatories against the funds allotted for maintenance of the Control
Council for Germany.

PROTOCOL

Whereas an Agreement and Charter regarding the Prosecution of War
Criminals was signed in London on the 8th August 1945, in the English,
French, and Russian languages,

And whereas a discrepancy has been found to exist between the orlgmals
of Article 6, paragraph (¢), of the Charter in the Russian language, on the
one hand, and the originals in the English and Freneh languages, on the
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other, to wit, the semi-colon in Article 6, paragraph (¢), of the Charter

between the words “war” and “or”, as carried in the English and French

texts, is a comma in the Russian text,

And whereas it is desired to rectify this discrepancy:

Now, THEREFORE, the undersigned, signatories of the said Agreement on
behalf of their respective Governments, duly authorized thereto, have agreed
that Article 6, paragraph (c), of the Charter in the Russian text is correct,
and that the meaning and intention of the Agreement and Charter require
that the said semi-colon in the English text should be changed to a comma,
and that the French text should be amended to read as follows:

(¢) Les CRIMES CoNTRE L’HUMANITE: c’est a4 dire l’assassinat, l'extermina-
tion, la réduction en esclavage, la déportation, et tout autre acte inhumain
commis contre toutes populations civiles, avant ou pendant la guerre, ou
bien les persécutions pour des motifs politiques, raciaux, ou réligieux,
lorsque ces actes ou persécutions, qu’ils aient constitué ou non une
violation du droit interne du pays ol ils ont été perpétrés, ont été
commis A la suite de tout crime rentrant dans la compétence du Tribunal,
ou en liaison avec ce ‘crime.

IN wiTNEss WHEREOF the Undersigned have signed the present Protocol.

DoNE in quadruplicate in Berlin this 6th day of October, 1945, each in
English, French, and Russian, and each text to have equal authenticity.

For the Government of the United States of America
o . RaBerT H. JACKSON
‘For the Provisional Government of the French Republic
FRANCGOIS DE MENTHON
For the Government of the United Kingdom of Great
Britain and Northern Ireland
HARTLEY SHAWCROSS
For the Government of the Union of Soviet Socialist
Republies
R. RUDENKO

CONTROL COUNCIL LAW NO. 10

PUNISHMENT OF PERSONS GUILTY OF WAR CRIMES, CRIMES
AGAINST PEACE AND AGAINST HUMANITY

In order to give effect to the terms of the Moscow Declaration of 30 October
1943 and the London Agreement of 8 August 1945, and the Charter issued
pursuant thereto and in order to establish a uniform legal basgjs in Germany
for the prosecution of war criminals and other similar offenders, other than
those dealt with by the International Military Tribunal, the Control Couneil
enacts as follows:

Artiele I

The Moscow Declaration of 80 October 1943 “Concerning Responsibility of
Hitlerites for Committed Atrocities” and the London Agreement of 8 August
1945 “Concerning Prosecution and Punishment of Major War Criminals of
the European Axis” are made integral parts of this Law. Adherence to the
provisions of the London Agreement by any of the United Nations, as pro-
vided for in Article V of that Agreement, shall not entitle such Nation to
participate or interfere in the operation of this Law within the Control
Council area of authority in Germany.
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Article 11
1. Each of the following acts is recognized as a crime:

(a) Crimes against Peace. Initiation of invasions of other countries and
wars of aggression in violation of international laws and treaties, including
but not limited to planning, preparation, initiation or waging a war of aggres-
sion, or a war of violation of international treaties, agreements or assurances,
or participation in a common plan or conspiracy for the accomplishment of
any of the foregoing.

(b) War Crimes. Afrocities or offences against persons or property con-
stituting violations of the laws or customs of war, including but not limited
to, murder, ill treatment or deportation to slave labour or for any other
purpose, of civilian population from occupied territory, murder or ill treat-
ment of prisoners of war or persons on the seas, killing of hostages, plunder
of public or private property, wanton destruction of cities, towns or villages,
or devastation not justified by military necessity.

(¢) Crimes against Humanity. Atrocities and offences, including but not
limited to murder, extermination, enslavement, deportation, imprisonment,
torture, rape, or other inhumane acts committed against any civilian popula-
tion, or persecutions on political, racial or religious grounds whether or not
in violation of the domestic laws of the country where perpetrated.

(d) Membership in categories of a criminal group or organization declared
eriminal by the International Military Tribunal.

2. Any person without regard to nationality or the capacity in which he
acted, is deemed to have committed a crime as defined in paragraph 1 of this
Article, if he was (@) a principal or (b) was an accessory to the commission
of any such crime or ordered or abetted the same or (¢) took a consenting
part therein or (d) was connected with plans or enterprises involving its
commission or (¢) was a member of any organization or group connected
with the commission of any such crime or (f) with reference to paragraph
1 (a), if he held a high political, civil or military (including General Staff)
position in Germany or in one of its Allies, co-belligerents or satellites or
held high position in the financial, industrial or economic life of any such
country.

3. Any person found guilty of any of the Crimes above mentioned may
upon conviction be punished as shall be determined by the tribunal to be
just, Such punishment may consist of one or more of the following:

(a) Death.

(b) Imprisonment for life or a term of years, with or without hard labour.

(¢) Fine, and imprisonment with or without hard labour, in lieu thereof.

(d) Forfeiture of property.

(e) Restitution of property wrongfully acquired.

(f) Deprivation of some or all civil rights.

Any property declared to be forfeited or the restitution of which is ordered
by the Tribunal shall be delivered to the Control Council for Germany,
Wwhich shall decide on its disposal.

4. (a) The official position of any person, whether as Head of State or as
a responsible official in a Government Department, does not free him from
responsibility for a crime or entitle him to mitigation of punishment.

(b) The fact that any person acted pursuant to the order of his Govern-
ment or of a superior does not free him from responsibility for a crime, but
may be considered in mitigation.
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6. In any trial or prosecution for a crime herein referred to, the accused
shall not be entitled to the benefits of any statute of limitation in respect of
the period from 30 January 1933 to 1 July 1945, nor shall any immunity,
pardon or amnesty granted under the Nazi regime be admitted as a bar to
trial or punishment.

Article IIT

1. Each occupying authority, within its Zone of occupation,

(a) shall have the right to cause persons within such Zone suspected of
having committed a crime, including those charged with crime by one of the
United Nations, to be arrested and shall take under control the. property, real
and personal, owned or controlled by the said persons, pending decisions as
to its eventual disposition.

(b) shall report to the Legal Directorate the names of all suspected
criminals, the reasons for and the places of their detention, if they are de-
tained, and the names and location of witnesses.

(¢) shall take appropriate measures to see that witnesses and evidence will -
be available when required.

(d) shall have the right to cause all persons so arrested and charged, and
not delivered to another authority as herein provided, or released, to be
brought to trial before an appropriate tribunal. Such tribunal may, in the
case of crimes committed by persons of German citizenship or nationality
against other persons of German citizenship or nationality, or stateless per-
sons, be a German Court, if authorized by the occupying authorities.

2. The tribunal by which persons charged with offenses hereunder shall be
tried and the rules and procedure thereof shall be determined or designated
by each Zone Commander for his respective Zone. Nothing herein is intended
to, or shall impair or limit the jurisdiction or power of any court or tribunal
now or hereafter established in any Zone by the Commander thereof, or of
the International Military Tribunal established by the London Agreement
of 8 August 1945.

3. Persons wanted for trial by an International Military Tribunal will not
be tried without the consent of the Committee of Chief Prosecutors. Each
Zone Commander will deliver such persons who are within his Zone to that
committee upon request and will make witnesses and evidence available to it.

4. Persons known to be wanted for trial in another Zone or outside Ger-
many will not be tried prior to decision under Article IV unless the fact of
their apprehension has been reported in accordance with Section 1 (b) of
this Article, three months have elapsed thereafter, and no request for delivery
of the type contemplated by Article IV has been received by the Zone Com-
mander concerned.

b. The execution of death sentences may be deferred by not to exceed one
month after the sentence has become final when the Zone Commander con-
cerned has reason to believe that the testimony of those under sentence would
be of value in the investigation and trial of crimes within or without his Zone.

6. Each Zone Commander will cause such effect to be given to the judg-
ments of courts of competent jurisdiction, with respect to the property taken
under his control pursuant hereto, as he may deem proper in the interest
of justice. ’

Article IV

1. When any person in a Zone in Germany is alleged to have committed a
crime, as defined in Article II, in a country other than Germany or in another
Zone, the government of that nation or the Commander of the latter Zone, as
the case may be, may request the Commander of the Zone in which the person
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dg located for his arrest and delivery for trial to the country or Zone in which
the crime was committed. Such request for delivery shall be granted: by the
Commander receiving it unless he believes such person is wanted for trial
or as a witness by an International Military Tribunal, or in Germany, or in
a nation other than the one making the request, or the Commander is not
gatisfied that delivery should be made, in any of which cases he shall have
the right to forward the said request to the Legal Directorate of the Allied
Control Authority. A similar procedure shall apply to witnesses, material
exhibits and other forms of evidence.

2. The Legal Directorate shall consider all requests referred to it, and shall
determine the same in accordance with the following principles, its determina-
tion to be communicated to the Zone Commander.

(a) A person wanted for trial or as a witness by an International Military
Tribunal shall not be delivered for trial or required to give evidence outside
Germany, as the case may be, except upon approval of the Committee of Chief
Prosecutors acting under the London Agreement of 8 August 1945.

(b) A person wanted for trial by several authorities (other than an Inter-
national Military Tribunal) shall be disposed of in accordance with the
following priorities:

(1) If wanted for trial in the Zone in which he is, he should not be delivered
unless arrangements are made for his return after trial elsewhere;

(2) If wanted for trial in a Zone other than that in which he'is, he should
be delivered to that Zone in preference to delivery outside Germany unless
arrangements are made for his return to that Zone after trial elsewhere;

(8) If wanted for trial outside Germany by two or more of the United
Nations, of one of which he is a citizen, that one should have priority;

(4) If wanted for trial outside Germany by several countries, not all of
which are United Nations, United Nations should have priority;

(5) If wanted for trial outside Germany by two or more of the United
Nations, then, subject to Article IV 2 (b) (8) above, that which has the
most serious charges against him, which are moreover supported by evidence,
should have priority.

Article V

The delivery, under Article IV of this Law, of persons for trial shall be
made on demands of the Governments or Zone Commanders in such a manner
that the delivery of criminals to one jurisdiction will not become the means of
defeating or unnecessarily delaying the carrying out of justice in another
Place. If within six months the delivered person has not been convicted by
the Court of the zone or country to which he has been delivered, then such
person shall be returned upon demand of the Commander of the Zone where
the person was located prior to delivery.

Done at Berlin, 20 December 1945.
JoserH T. MCNARNEY
General
B. L. MONTGOMERY
Field Marshal
L. KoELTZ
General de Corps d’Armée
for P. KoENIG
General d’Armee
G. Zaukov
Marshal of the Soviet Union
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EXECUTIVE ORDER 9679

AMENDEMENT OF EXECUTIVE ORDER No. 9547 oF May 2, 1945, EnTITLED “PrRO-
VIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE
LEADERS OF THE EUROPEAN AXI3 POWERs AND THERIR PRINCIPAL AGENTS
AND ACCESSORIES”

By virtue of the authority vested in me as President and Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. In addition to the authority vested in the Representative of the United
States and its Chief of Counsel by Paragraph 1 of Executive Order No. 95647
of May 2, 1945, to prepare and prosecute charges of atrocities and war crimes
against such of the leaders of the European Axis powers and their accessories
ag the United States may agree with any of the United Nations to bring to
trial before an international military tribunal, such Representative and Chief
of Counsel shall have the authority to proceed before United States military
or occupation tribunals, in proper cases, against other Axis adherents, includ-
ing but not limited to cases against members of groups and organizations
declared criminal by the said international military tribunal.

2. The present Representative and Chief of Counsel is authorized to desig-
nate a Deputy Chief of Counsel, to whom he may assign responsibility for
organizing and planning the prosecution of charges of atrocities and war
crimes, other than those now being prosecuted as Case No. 1 in the inter-
national military tribunal, and, as he may be directed by the Chief of Counsel,
for conducting the prosecution of such charges of atrocities and war crimes.

3. Upon vacation of office by the present Representative and Chief of
Counsel, the functions, duties, and powers of the Representative of the United
States and its Chief of Counsel, as specified in the said Executive Order
No. 9547 of May 2, 1945, as amended by this order, shall be vested in a Chief
of Counsel for War Crimes to be appointed by the United States Military
Governor for Germany or by his successor.

4. The said Executive Order No. 9547 of May 2, 1945, is amended
accordingly.

HArrY S. TRUMAN

THE WHITE HOUSE,

January 16, 1946.

(F. R. Doc. 46-898; Filed, Jan. 17, 1946; 11:08 a. m.)

HEADQUARTERS
US FORCES, EUROPEAN THEATER
GENERAL ORDERS 24 OCTOBER 1946
No. 301
Office of Chief of Counsel for War Orimes.............. .. iiiiiiiiinniniiiinnnans 1
Chief ProSECUEOT . ..ot ettt taam ettt na t et e e e e a e e e i e II
Announcement of Assignments. ... ... ... ... i 111

I1....OFFICE OF CHIEF OF COUNSEL FOR WAR CRIMES. Effective
this date, the Office of Chief of Counsel for War Crimes is transferred to the
Office of Military Government for Germany (US). The Chief of Counsel for
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War Crimes will report directly to. the Deputy Military Governor and will
work in close liaison with the Legal Adviser of the Office of Military Govern-
ment for Germany and with the Theater Judge Advocate.

11....CHIEF PROSECUTOR. Effective this date, the Chief of Counsel
for War Crimes will also serve as Chief Prosecutor under the Charter of the
International Military Tribunal, established by the Agreement of 8 August
1945.

II.... ANNOUNCEMENT OF ASSIGNMENTS. ZEffective this date,
Brigadier General Telford Taylor, USA, is announced as Chief of Counsel
for War Crimes, in which capacity he will also serve as Chief Prosecutor
for the United States under the Charter of the International Military
Tribunal, established by the Agreement of 8 August 1945.

By comMaND oF GENERAL McNARNEY:

C. R. HUEBNER,
Major General, GSC,
Chief of Staff
OFFICIAL:
GEORGE F. HERBERT
Colonel, AGD
Adjutant General

DISTRIBUTION: D

MILITARY GOVERNMENT — GERMANY

UNITED STATES ZONE
ORDINANCE NO, 7
ORGANIZATION AND POWERS OF CERTAIN MILITARY TRIBUNALS

Article I
The purpose of this Ordinance is to provide for the establishment of mili-
tary tribunals which shall have power to try and punish persons charged with
offenses recognized as crimes in Article II of Control Council Law No. 10,
including conspiracies to commit any such crimes. Nothing herein shall pre-
judice the jurisdiction or the powers of other courts established or which may
be established for the trial of any such offenses.

Artiele 1T

(a) Pursuant to the powers of the Military Governor for the United
States Zone of Occupation within Germany and further pursuant to the
powers conferred upon the Zone Commander by Control Council Law No. 10
and Articles 10 and 11 of the Charter of the International Military
Tribunal annexed to the London Agreement of 8 August 1945 certain
tribunals to be known as “Military Tribunals” shall be established here-
under, "

(b) Each such tribunal shall consist of three or more members to
be designated by the Military Governmor. One alternate member may be
designated to any tribunal if deemed advisable by the Military Governor.
Except as provided in subsection (¢) of this article, all members and
alternates shall be lawyers who have been admitted to practice, for at
least five years, in the highest courts of one of .the United States or its
territories or of the District of .Columbia, or who have been admitted to
Dractice in the United States Supreme Court.
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(¢) The Military Governor may in his discretion enter into an agree-
ment with one or more other zone commanders of the member nations
of the Allied Control Authority providing for the joint trial of any case
or cases. In such cases the tribunals shall consist of three or more mem-
bers as may be provided in the agreement. In such cases the tribunals
may include properly qualified lawyers designated by the other member
nations.

(d) The Military Governor shall designate one of the members of
the tribunal to serve as the presiding judge.

(e) Neither the tribunals nor the members of the tribunals or the
alternates may be challenged by the prosecution or by the defendants
or their counsel.

(f) In case of illness of any member of a tribunal or his incapacity
for some other reason, the alternate, if one has been designated, shall
take his place as a member in the pending trial. Members may be replaced
for reasons of health or for other good reasons, except that no replacement
of a member may take place, during a trial, other than by the alternate.
If no alternate has been designated, the trial shall be continued to
conclusion by the remaining members.

(9) The presence of three members of the tribunal or of two members
when authorized pursuant to subsection (f) supra shall be necessary
to constitute a quorum. In the case of tribunals designated under (c¢)
above the agreement shall determine the requirements for a quorum.

(h) Decisions and judgments, including convictions and sentences, shall
be by majority vote of the members. If the votes of the members are equally
divided, the presiding member shall declare a mistrial.

Article IIT

(a) Charges against persons to be tried in the tribunals established
hereunder shall originate in the Office of the Chief of Counsel for War Crimes,
appointed by the Military Governor pursuant to paragraph 3 of the
Executive Order Numbered 9679 of the President of the United States dated
16 January 1946. The Chief of Counsel for War Crimes shall determine the
persons to be tried by the tribunals and he or his designated representative
shall file the indictments with the Secretary General of the tribunals (see
Article XIV, infra) and shall conduct the prosecution.

(b) The Chief of Counsel for War Crimes, when in his judgment it
is advisable, may invite one or more United Nations to designate rep-
resentatives to participate in the prosecution of any ecase.

. Article IV

In order to ensure fair trial for the defendants, the following procedure
shall be followed:

(a) A defendant shall be furnished, at a reasonable time before his
trial, a copy of the indiectment and of all documents lodged with the in-
dictment, translated into a language which he understands. The indict-
ment shall state the charges plainly, concisely and with sufficient par-
ticulars to inform defendant of the offenses charged.

(b) The trial shall be conducted in, or translated into, a language
which the defendant understands.

(¢) A defendant shall have the right to be represented by counsel
of his own selection, provided such counsel shall be a person qualified
under existing regulations to conducet cases before the courts of the
defendant’s country, or any other person who may be specially authorized
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by the tribunal. The tribunal shall appoint qualified counsel to represent
a defendant who is not represented by counsel of his own selection.

(d) Every defendant shall be entitled to be present at his trial except
that a defendant may be proceeded against during temporary absences
if in the opinion of the tribunal defendant’s interests will not thereby
be impaired, and except further as provided in Article VI (¢). The tribunal
may also proceed in the absence of any defendant who has applied for
and has been granted permission to be absent.

(e) A defendant shall have the right through his counsel to present
evidence at the trial in support of his defense, and to cross examine any
witness called by the prosecution.

(f) A defendant may apply in writing to the tribunal for the production
of witnesses or of documents. The application shall state where the
witness or document is thought to be located and shall also state the facts
to be proved by the witness or the document and the relevancy of such
facts to the defense. If the tribunal grants the application, the defendant
shall be given such aid in obtaining productiori of evidénce as the tribunal
may order.

Article V

The tribunals shall have the power

(a) to summon witnesses to the trial, to require their attendance
and testimony and to put questions to them:

(b) to interrogate any defendant who takes the stand to testify in
his own behalf, or who is called to testify regarding another defendant;

(¢) to require the production of documents and other evidentiary
material ;

(d) to administer oaths;

(e¢) to appoint officers for the carrying out of any task designated
by the tribunals including the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance.
Such ruleg shall be adopted, and from time to time as necessary, revised
by the members of the tribunal or by the committee of presiding judges as
provided in Article XIII.

Article VI

The tribunals shall

(a) confine the trial strictly to an exped1t1ous hearing of the issues
raised by the charges;

(b) take strict measures to prevent any action which will cause un-
reasonable delay, and rule out irrelevant issues and stateme:nts of any
kind whatsoever;

(¢) deal summarily with any contumacy, imposing appropriate punish-
ment, including the exclusion of any defendant or his counsel from some
or all further proceedings, but without prejudice to the determination
of the charges.

Article VII

The tribunals shall not be bound by technical rules of evidence. They shall
adopt and apply to the greatest possible extent expeditious and nontechnical
DProcedure, and shall admit any evidence which they deem to have probative
value, Without limiting the foregoing general rules, the following shall be
deemed admissible if they appear to the tribunal to contain information of
Probative value relating to the charges: affidavits, depositions, interrogations,
and other statements, diaries, letters, the records, findings, statements and
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judgments of the military tribunals and the reviewing and confirming
authorities of any of the United Nations, and copies of any document or
other secondary evidence of the contents of any document, if the original
is not readily available or cannot be produced without delay. The tribunal
shall afford the opposing party such opportunity to question the authenticity
or probative value of such evidence as in the opinion of the tribunal the
ends of justice require.

Article VIII

The tribunals may require that they be informed of the nature of any.
evidence before it is offered so that they may rule upon the relevance thereof.

Article IX

The tribunals shall not require proof of facts of common knowledge but
shall take judicial notice thereof. They shall also take judicial notice of official
governmental documents and reports of any of the United Nations, including.
the acts and documents of the committees set up in the various Allied
countries for the investigation of war crimes, and the records and findings of
military or other tribunals of any of the United Nations.

Article X

The determinations of the International Military Tribunal in the judgment
in Case No. 1 that invasions, aggressive acts, aggressive wars, crimes, atroci-
ties or inhumane acts were planned or occurred, shall be binding on the
tribunals established hereunder and shall not be questioned except insofar
as the participation therein or knowledge thereof by any particular person
may be concerned. Statements of the International Military Tribunal in the
judgment in Case No. 1 constitute proof of the facts stated, in the absence
of substantial new evidence to the contrary.

Article X1

The proceedings at the trial shall take the following course:

(a) the tribunal shall inquire of each defendant whether he has .
received and had an opportunity to read the indictment against him
and whether he pleads “guilty” or “not guilty.”

(b) The prosecution may make an opening statement.

(¢) The prosecution shall produce its evidence subject to the cross
examination of its witnesses.

(d) The defense may make an opening statement.

(¢) The defense shall produce its evidence subject to the cross exam-
ination of its witnesses,

(f) Such rebutting evidence as may be held by the tribunal to be
material may be produced by either the prosecution or the defense.

(9) The defense shall address the court.

(k) The prosecution shall address the court.

(i) Each defendant may make a statement to the tribunal.

(§) The tribunal shall deliver judgment and pronounce sentence.

Article XII .

A Central Secretariat to assist the tribunals to be appointed hereunder
shall be established as soon as practicable. The main office of the Secretariat
shall be located in Nurnberg. The Secretariat shall consist of a Secretary
General and such assistant secretaries, military officers, clerks, interpreters
and other personnel as may be necessary.
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Article XIII
The Secretary General shall be appointed by the Military Governor and
shall organize and direct the work of the Secretariat. He shall be subject to
the supervision of the members of the tribunals, except that when at least
three tribunals shall be functioning, the presiding judges of the several tri-
bunals may form the supervisory committee.

Article XIV

The Secretariat shall:

(a) Be responsible for the administrative and supply needs of the
Secretariat and of the several tribunals.

(b) Receive all documents addressed to tribunals.

(¢) Prepare and recommend uniform rules of procedure, not inconsistent
with the provisions of this Ordinance.

(d) Secure such information for the tribunals as may be needed for
the approval or appointment of defense counsel.

(¢) Serve as liaison between the prosecution and defense counsel.

(f) Arrange for aid to be given defendants and the prosecution in
obtaining production of witnesses or evidence as authorized by the
tribunals.

(g) Be responsible for the preparation of the records of the proceedings
before the tribunals,

(k) Provide the necessary clerical, reporting and interpretative services
to the tribunals and its members, and perform such other duties as may
be required for the efficient conduct of the proceedings before the tribunals,
or as may be requested by any of the tribunals.

Article XV
The judgments of the tribunals as to the guilt or the innocence of any
defendant shall give the reasons on which they are based and shall be
final and not subject to review. The sentences imposed may be subject
to review as provided in Article XVII, infra.

Article XVI
The tribunal shall have the right to impose upon the defendant, upon con-
viction, such punishment as shall be determined by the tribunal to be just,
which may consist of one or more of the penalties provided in Articie II,
Section 8 of Control Council Law No. 10.

Article XVII

(a¢) Except as provided in (b) infra, the record of each case shall
be forwarded to the Military Governor who shall have the power to
mitigate, reduce or otherwise alter the sentence imposed by the tribunal,
but may not increase the severity thereof.

(b) In cases tried before tribunals authorized by Article II {¢), the
Sentence shall be reviewed jointly by the zone commanders of the nations
involved, who mitigate, reduce or otherwise alter the sentence by majority
vote, but may not increase the severity thereof. If only two nations are
represented, the sentence may be altered only by the consent of both
zone commanders.

Article XVIII

No sentence of death shall be carried into execution unless and until con-
firmed in writing by the Military Governor. In accordance with Article III,
Section 5 of Law No. 10, execution of the death sentence may be deferred
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by not to exceed one month after such confirmation if there is reason to
believe that the testimony of the convicted person may be of value in the
investigation and trial of other crimes.

Article XIX
Upon the pronouncement of a death sentence by a tribunal established
thereunder and pending confirmation thereof, the condemned will be re-
manded to the prison or place where he was confined and there be segregated
from the other inmates, or be transferred to a more appropriate place of
confinement.

Article XX

Upon the confirmation of a sentence of death the Military Governor will
issue the necessary orders for carrying out the execution.

Article XXI
Where sentence of confinement for a term of years has been imposed the:
condemned shall be confined in the manner directed by the tribunal imposing
sentence. The place of confinement may be changed from time to time by
the Military Governor.

Article XXII
Any property declared to be forfeited or the restitution of which is ordered
by a tribunal shall be delivered to the Military Governor, for disposal in
accordance with Control Council Law No. 10, Article II (3).

Article XXIII
Any of the duties and functions of the Military Governor provided for
herein may be delegated to the Deputy Military Governor. Any of the duties
and functions of the Zone Commander provided for herein may be exercised
by and in the name of the Military Governor and may be delegated to the
Deputy Military Governor.
This Ordinance becomes effective 18 October 1946,
By ORDER OF MILITARY GOVERNMENT:

MILITARY GOVERNMENT — GERMANY
ORDINANCE NO. 11

AMENDING MILITARY GOVERNMENT ORDINANCE NO. 7 OF
18 OCTOBER 1946, ENTITLED “ORGANIZATION AND POWERS
OF CERTAIN MILITARY TRIBUNALS”

Article I

Article V of Ordinance No. 7 is amended by adding thereto a new
subdivision to be designated “(g)”, reading as follows:

“(g) The presiding judges, and, when established, the supervisory
committee of presiding judges provided in Article XIII shall assign the
cases brought by the Chief of Counsel for War Crimes to the various
Military Tribunals for trial.”

Article I

Ordinance No. 7 is amended by adding thereto a new article following
Article V to be designated Article V-B, reading as follows:
“(a) A joint session of the Military Tribunals may be called by any
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of the presiding judges thereof or upon motion, addressed to each of the
Tribunals, of the Chief of Counsel for War Crimes or of counsel for any
defendant whose interests are affected, to hear argument upon and to
review any interlocutory ruling by any of the Military Tribunals on a
fundamental or important legal question either substantive or procedural,
which ruling is in conflict with or is inconsistent with a prior ruling of
another of the Military Tribunals.

“(p) A joint session of the Military Tribunals may be called in the
same manner as provided in subsection (&) of this Article to hear
argument upon and to review conflicting or inconsistent final rulings
contained in the decisions or judgments of any of the Military Tribunals
on a fundamental or important legal question, either substantive or
procedural. Any motion with respect to such final ruling shall be filed
within ten (10) days following the issuance of decision or judgment.

“(¢) Decisions by joint sessions of the Military Tribunals, unless there-
after altered in another joint session, shall be binding upon all the Military
Tribunals. In the case of the review of final rulings by joint sessions, the
judgments reviewed may be confirmed or remanded for action consistent
with the joint decision.

“(d) The presence of a majority of the members of each Military Tri-
bunal then constituted is required to constitute a quorum.

“(e) The members of the Military Tribunals shall, before any joint ses-
sion begins, agree among themselves upon the selection from their number
of a member to preside over the joint session.

“(f) Decisions shall be by majority vote of the members. If the votes of
the members are equally divided, the vote of the member presiding over the
session shall be decisive.”

Article III

Subdivisions (g) and (k) of Article XI of Ordinance No. 7 are deleted;
subdivision (i) is relettered “(k)”; subdivision (j) is relettered “(i)”; and
a new subdivision to be designated ‘“(g)”, is added, reading as follows:

“(g) The prosecution and defense shall address the court in such order
as the Tribunal may determine.”

This Ordinance becomes effective 17 February 1947.

BY ORDER OF THE MILITARY GOVERNMENT :
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OFFICIALS OF THE OFFICE OF THE
SECRETARY GENERAL

Secretaries General
Mgr. CHARIES E. SANDS.....s....... From 25 October 1946 to 17 November

1946.
MR. GEORGE M. READ...... vevvsve.s From 18 November 1946 to 19 January
' ‘ 1947. )
MRr. CHARLES E. SANDS..... eevivess. From 20 January 1947 to 18 April
19417.
CoLoNEL JoHN E. RaY....... veesss From 19 April 1947 to 9 May 1948.
Dr. Howarp H. RUSSELL...... vee.. From 10 May 1948 to 2 October
1949,
Deputy and Executive Secretaries General
Mr. CHARLES E. SaANDS....... ves... Deputy from 18 November 1946 to 19

A January 1947.
Juoce RicHARD D. DIXON........... Acting Deputy from 25 November
1946 to 5 March 1947.

MR. HENRY A. HENDRY....cv000a0s . Deputy from 6 March 1947 to 9 May
1947.
Mr. HOMER B. MILLARD. .. c0evunenan Executive Secretary General from 3

March 1947 to 5 October 1947.
LIEUTENANT COLONEL
HERBERT N. HOLSTEN....vrnveenn . Executive Secretary General from 6
October 1947 to 30 April 1949.

Agsistant Secretaries General

[Since many trials were being held simultaneously, an Assistant Secretary
General was designated by the Secretary General for each case. Agsistant
Secretaries General are listed with the members of each tribunal.].

Marshals of Military Tribunals

CoLONEL CHARLES W. MAvS...... .. From 4 November 1946 to 5 Septem-
ber 1947.

COLONEL SAMUEL L. METCALFE...... From 7 September 1947 to 29 August
1948,

CAPTAIN KENYON S. JENCKES....... From 30 August 1948 to 80 April
1949. .

Court Archives
Mrs. BARBARA S. MANDELLAUB...... Chief from 21 February 1947 to 15
November 1949,
Defense Information Center

Mr., LAMBPRTUS WARTENA.......... Defense Administrator from 3 March
1947 to 16 September 1947.
LIEUTENANT COLONEL

HERBERT N. HOLSTEN......... .... Defense Administrator from 17 Sep-
tember 1947 to 19 October 1947. -
MAJor ROBERT G. SCBAEFER..... +s.s Defense Administrator from 20 Octo-

ber 1947 to 30 April 1949.
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“THE EINSATZGRUPPEN CASE”

Military Tribunal I

Case No. 9

THE UNITED STATES OF AMERICA
—against—

OTT0 OHLENDORF, HEINZ JOST, ERICH NAUMANN, OTTO RASCH,
ErRwWIN ScHULZ, FrRANZ SiX, PAUL BLOBEL, WALTER BLUME,
MARTIN SANDBERGER, WILLY SEIBERT, EUGEN STEIMLE, ERNST
BIBERSTEIN, WERNER BRAUNE, WALTER HAENSCH, GUSTAY
Nosskg, ApoLr OTT, EDUARD STRAUCH, EMIL HAUSSMANN,
WALDEMAR KLINGELHOEFER, LOTHAR FENDLER, WALDEMAR VON
RADETZKY, FELIX RUEHL, HEINZ SCHUBERT, and MATHIAS GRAF,

Defendants






INTRODUCTION

The “Einsatzgruppen Case” was officially designated United
States of America vs. Otto Ohlendorf, et al. (Case No. 9). This
trial has become known as the “Einsatzgruppen Case” because all
of the defendants were charged with eriminal conduct arising out °
of their funetions as members of the Einsatzgruppen. The German
term “Einsatzgruppen’” may be roughly translated “Special Task
Forces”. Four such special units were formed in May 1941 just
before the German attack on Russia, at the direction of Hitler
and Heinrich Himmler, the Reich Leader SS, and Chief of the
German Police.

The units were organized by Reinhardt Heydrich, Chief of the
Security Police and SD (Sicherheitsdienst or Security Service)
and operated under the direct control of the Reich Security Main
Office (RSHA). The personnel of the Einsatzgruppen came from
the SS, the SD, the Gestapo (Secret State Police), and other
police units. The prosecution alleged that the primary purpose
of the Einsatzgruppen was to accompany the German Army into
the occupied East and to exterminate Jews, gypsies, Soviet offi-
cials, and other elements of the civilian population regarded as
“racially” inferior or “politically undesirable”. It was charged
that approximately one million human beings were victims of this
program.

The Einsatzgruppen Case was tried at the Palace of Justice in
Nuernberg before Military Tribunal II-A. The Tribunal convened
78 times, and the trial lasted approximately eight months, as
shown by the following schedule:

Indictment filed 8 July 1947
Amended indictment filed 29 July 1947
Arraignment 15-22 September 1947
Prosecution opening statement 29 September 1947
Defense opening statement 6 October 1947
Prosecution closing statement 13 February 1948
Defense closing statement 4-12 February 1948
Judgment 8, 9 April 1948
Sentence 10 April 1948

Affirmation of sentences by Military Governor

of the United States Zone of Occupatior 4 and 25 March 1949
The English transcript of the Court proceedings runs to 6,895
mimeographed pages. The prosecution introduced into evidence
253 written exhibits (some of which contained several docu-
‘nients), and the defense 781 written exhibits. The Tribunal heard
oral testimony of one prosecution witness (Francois Bayle, Com-
mander, Medical Corps of the French Navy) who was called as
a handwriting expert during the prosecution’s rebuttal case. The
Tribunal heard oral testimony of 18 witnesses, not including the
"872486—50—38 '
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defendants, called by the defense. However, some of the witnesses
called by the defense had given affidavits which were introduced
as a part of the prosecution’s case in chief, and in some cases,
these withesses were examined about these affidavits by the de-
fense. Each of the 23 defendants who stood trial testified in his
own behalf, except the defendant Rasch who was unable to com-
plete his testimony for reasons of health and whose case was
severed from that of the other defendants. Rasch died in prison
on 1 November 1948. HKach of the defendants who testified was
subject to examination on behalf of other defendants. The ex-
hibits offered by both prosecution and defense contained docu-
ments, photographs, affidavits, letters, maps, charts, and other
written evidence. The prosecution introduced 48 affidavits, 34 of
which were affidavits given by the defendants prior to their
indictment. The defense introduced 549 affidavits. The prosecu-
tion called 8 of the defense affiants for cross-examination. In
addition to examining the defendants who gave affidavits prior
to their indictment, the defense called one affiant for cross-exami-
nation. The case-in-chief of the prosecution took 2 court days and
the case for the 23 defendants took 136 court days. The Tribunal
was in recess between 830 September and 6 October 1947 to give
the defense additional time to prepare its case.

The members of the Tribunal and prosecution and defense
counsel are listed on the ensuing pages. Prosecution counsel were
assisted in preparing the case by Walter H. Rapp (Chief of the
Evidence Division), Rolf Wartenberg and Alfred Schwarz, in-
terrogators, and Naney Fenstermacher and Charles E. Ippen, re-
search and documentary analysts.

Selection and arrangement of the “Kinsatzgruppen Case” ma-
terial published herein was accomplished principally by Arnost
Horlik-Hochwald, working under the general supervision of Drexel
A. Sprecher, Deputy Chief Counsel and Director of Publica-
tions, Office U. S. Chief of Counsel for War Crimes. Henry Bux-
baum, Gertrude Ferencz, Paul H. Gantt, Wolfgang Hildesheimer,
Erhard Heinke, Helga Lund, Gwendoline Niebergall, Johanna K.
Reischer, and Enid M. Standring assisted in selecting, compiling,
editing, and indexing the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the ma-
terial as the designated representative of the Nuernberg Military
Tribunals.

Final compilation and editing of the manuseript for printing
wa$ administered by the War Crimes Division, Office of the Judge
Advocate General, under the direct supervision of Richard A.
Olbeter, Chief, Special Projects Branch, with Alma Soller as
editor, Amelia Rivers as assistant editor, and John W. Mosenthal
as research analyst.
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ORDER CONSTITUTING TRIBUNAL [I-A
HEADQUARTERS, EUROPEAN COMMAND
GENERAL ORDERS 12 SEPTEMBER 1947
No. 100
Pursuant to Military Government Ordinance No. 7

1. Effective as of 10 September 1947, pursuant to Military Government
Ordinance No. 7, 24 October 1946, entitled “Organization and Powers of Cer-
tain Military Tribunals,” there is hereby constituted Military Tribunal II-A.

2. The following are designated as members of Military Tribunal II-A:

MicHAEL A. MUSMANNO Presiding Judge
JoHN J. SPEIGHT Judge
RicHARD D. Dixon Judge

3. The Tribunal shall eonvene at Nuernberg, Germany, to hear such cases
as may be filed by the Chief of Counsel for War Crimes or by his duly des-
ignated representative.

4. Upon completion of the case presently pending before Military Tribunal
I1I, and upon dissolution of that Tribunal, Military Tribunal II-A shall be
known as Military Tribunal II.

By coMMAND OF GENERAL CLAY:

C. R. HUEBNER
Lieutenant General, GSC
Chief of Staff
OFFICIAL:

s/ G. H. GARDE

t/ G. H. GARDE

Lieutenant Colonel, AGD

Asst Adjutant General

DistrIBUTION : “B” plus

2 — AG, MRU, EUCOM

3 — The Adjutant General
War Department
Attn: Operations Branch

AG A0 —1
1 — OPO Reports Section
800 — Hq EUCOM



MEMBERS OF THE TRIBUNAL

MICHAEL A, MUSMANNO, Presiding
United States Naval Reserve on military leave from Court of Common

Pleas, County of Allegheny, Pennsylvania.

JoHN J. SPEIGHT, Member
Prominent Member of Alabama Bar.

RicaARD D. DixoN, Member
Judge of Superior Court of the State of North Carolina.

ASSISTANT SECRETARIES GENERAL

JOHN C. KNAPP. .t inivnicie e innnns 15 September 1947 to 6 February 1948
13 February 1948 to 10 April 1948
MAURICE DE VINNA. .. ...coivinvnnnn 9 February 1948 to 12.February. 1948
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Defendant Otto Ohlendorf pleading not guilty. At his left is defendant
Heinz Jost. Defense attorneys in foreground. i
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PROSECUTION COUNSEL

Chief of Counsel:
BRIGADIER GENERAL TELFORD TAYLOR

Deputy Chief Counsel:
Mr. JAMES M. McHANEY

Chief Prosecutor:
Mgr. BENJAMIN B. FERENCZ

Consultant:
MRr. JAMES E. HEATH

Associate Counsel:
MR. JoHN E. GLANCY
MR. ARNOST HORLIK-HOCHWALD
MR. PETER W. WALTON

DEFENDANTS AND DEFENSE COUNSEL

Defendaonts
OHLENDORF, OTTO

JosT, HEINZ
NauMaNN, ERICH
RascH, OTTO
ScHULZ, ERWIN
S1x, FRANZ
BLOBEL, PAUL
BLUME, WALTER

SANDBERGER, MARTIN
SEIBERT, WILLY
StEIMLE, EUGEN
BIRERSTEIN, ERNST
BRAUNE, WERNER
HAeNscH, WALTER
Nosskr, GUSTAV
OTTt, ADOLF
StrRAUCH, EDUARD
KLINGELHOFEFER,
WALDEMAR
FENDLER, LOTHAR
VON RADETZKY,
WALDEMAR
RueHL, FELIX
ScHUBERT, HEINZ
GRAF, MATHIAS

Defenge Counsel

ASCHENAUER,

Dr. RupoLF
SCHWARZ, ALFRED
GAwLIK, DR. HANS
SurHOLT, DR. HANS
DURCHHOLZ, ERNST
ULMER, HERMANN
HEiM, Dr. WiLLl
LUMMERT,

Dr. GUENTHER
voN STEIN, DR. BoLKo
KLINNERT, DR. GERHARD
MAYER, DR. ERICH
BERrGOLD, DR. FRIEDRICH
MAYER, DR. ERICH
RIEDIGER, DR. FRITZ
HOFFMANN, DR, KARL
KoEsSL, JOSEF
GIcK, Dr. KARL
MAYER, DR. ERICH

FrITZ, DR. HANS
Rarz, Dr. PaUL

LINK, HEINRICH
KoEssL, JOsSEFR
BELZER, Dr. EDUARD

Aagsigtant Defense Counsel

OEHLRICH, DR. KONRAD

WIESSMATH, PAUL
KLINNERT, DR. GERHARD

MueLLER, DR. HERMANN
VoeELKL, DR. KONRAD
KoHR, Lubwic

BLUME, RUDOLF

MANDRY, DR. KURT
KLug, HEINRICH
Le:s, Dr. FERDINAND
FicHT, OSKAR
STUEBINGER, OSKAR
KRAUSE, MAX

MEgvYER, DR. RUDOLF
JAEGER, DR. KARL
Lris, DrR. FERDINAND

LEHMANN, DR. GABRIELE
RENTscH, HEINRICH

HeLM, DR. KUrT

MEYER, RuUDOLF
MAYER, JoSEPH
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l. AMENDED INDICTMENT*

The United States of America, by the undersigned, Telford
Taylor, Chief of Counsel for War Crimes, duly appointed to rep-
resent said Government in the prosecution of war criminals,
charges that the defendants herein committed crimes against
humanity and war crimes, as defined in Control Council Law No.
10, duly enacted by the Allied Control Council on 20 December
1945. These crimes included the murder of more than one million
persons, tortures, atrocities, and other inhumane acts, as set
forth in counts one and two of this indictment. All of the defend-
ants are further charged with membership in eriminal organiza-
tions, as set forth in count three of this indictment.

The persons accused as guilty of these crimes and accordingly
named as defendants in this case are—

OTTO0 OHLENDORF—Gruppenfuehrer (major general) in the
Schutzstaffeln der Nationalsozialistischen Deutschen Arbeiter-
partei (commonly known as the “SS”) ; member of the Reichs-
sicherheitsdienst des Reichsfuehrer SS (commonly known as
the “SD”’) ; Commanding Officer of Einsatzgruppe D.

HEINZ JOoST—DBrigadefuehrer (brigadier general) in the SS;
member of the SD; Commanding Officer of Einsatzgruppe A.

ErICH NAUMANN—DBrigadefuehrer (brigadier general) in
the SS; member of the SD; Commanding Officer of Einsatz-

. gruppe B.

OTTO0 RASCH—DBrigadefuehrer (brigadier general) in the SS;
member of the SD ; hember of the Geheime Staatspolizei (com-
monly known as the “Gestapo’) ; Commanding Officer of Ein-
satzgruppe C.

ErRWIN ScHULZ—Brigadefuehrer (brigadier general) in the
SS; member of the Gestapo; Commanding Ofﬁcer of Einsatz-
kommando 5 of Einsatzgruppe C.

FrANZ Six— Brigadefuehrer (brigadier general) in the SS;
member of the SD; Commanding Officer of Vorkommando
Moscow of Einsatzgruppe B.

PAvuL BLOBEL—Standartenfuehrer (colonel) in the SS; mem-
ber of the SD; Commanding -Officer of Sonderkommando 4a of
Einsatzgruppe C.

WALTER BLUME—Standartenfuehrer (colonel) in the SS;
member of the SD ; member of the Gestapo ; Commanding Officer
of Sonderkommando Ta of Einsatzgruppe B.

* The amended indictment was filed on 29 July 1947. The indictment filed originally on
8 July 1947 did not include the defendants Steimle, Braune, Haensch, Strauch, Klingethoefer,
and Radetzky.
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MARTIN SANDBERGER—Standartenfuehrer (colonel) in the
SS; member of the SD; Commanding Officer of Einsatzkom-
mando 1a of Einsatzgruppe A.

WILLY SEIBERT—Standartenfuehrer (colonel) in the SS:
member of the SD; Deputy Chief of Einsatzgruppe D.

‘EUGEN STRIMLE—Standartenfuehrer (colonel) in the SS;
member of the SD; Commanding Officer of Sonderkommando
7a of Einsatzgruppe B; Commanding Officer of Sonderkom-
mando 4a of Einsatzgruppe C.

ERNST BIBERSTEIN—Obersturmbannfuehrer (lt. colonel) in
the SS; member of the SD; Commanding Officer of Einsatzkom-
mando 6 of Einsatzgruppe C.

WERNER BRAUNE—Obersturmbannfuehrer (It. colonel) in the
SS; member of the SD; member of the Gestapo; Commanding
Officer of Sonderkommando 11b of Hinsatzgruppe D.

WALTER HAENSCH—Obersturmbannfuehrer (lt. colonel) in
the SS; member of the SD; Commanding Officer of Sonderkom—
mando 4b of Kinsatzgruppe C.

GUSTAV NOSSKE—Obersturmbannfuehrer (lt. colonel) in the
SS; member of the Gestapo; Commanding Officer of Einsatz-
kommando 12 of Einsatzgruppe D.

ADOLF OTT—Obersturmbannfuehrer (It. colonel) in the SS
member of the SD; Commanding Officer of Sonderkommando 7b
of Einsatzgruppe B.

EDUARD STRAUCH—ODbersturmbannfuehrer (It. colonel) in
the SS; member of the SD; Commanding Officer of Einsatz-
kommando 2 of Einsatzgruppe A.

EMIL HAUSSMANN—Sturmbannfuehrer (major) in the SS;
member of the SD; officer of Einsatzkommando 12 of Einsatz-
gruppe D.

WALDEMAR KLINGELHOEFER—Sturmbannfuehrer (maJor) in
the SS; member of the SD; member of Sonderkommando 7b of
E.nsatzgruppe B; Commanding Officer of Vorkommando
Moscow. '

LoTtHAR FENDLER—Sturmbannfuehrer (major) in the SS;
member of the SD; Deputy Chief of Sonderkommando 4b of
Einsatzgruppe C.

WALDEMAR VON RADETZKY—Sturmbannfuehrer (major) in
the SS; member of the SD; Deputy Chief of Sonderkommando
4a of Einsatzgruppe C.

FELIXx RUEHL—Hauptsturmfuehrer (captain) in the SS;
member of the Gestapo; officer of Sonderkommando 10b of
Einsatzgruppe D.

HEINZ SCHUBERT—ODbersturmfuehrer (1st lieutenant) in the
SS; member of the SD; officer of Einsatzgruppe D.
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MATHIAS GRAF—Untersturmfuehrer (2nd lieutenant) in the
SS; member of the SS; officer of Einsatzkommando 6 of Ein-

satzgruppe C.

COUNT ONE — CRIMES AGAINST HUMANITY

1. Between May 1941 and July 1943 all of the defendants herein
committed crimes against humanity, as defined in Article IT of
Control Council Law No. 10, in that they were principals in,
accessories to, ordered, abetted, took a consenting part in, were
connected with plans and enterprises involving, and were mem-
bers of organizations or groups connected with, atrocities and
offenses, including but not limited to, persecutions on political,
racial, and religious grounds, murder, extermination, imprison-
ment, and other inhumane acts committed against civilian popu-
lations, including German nationals and nationals of other
countries.

2. The acts, conduct, plans, and enterprises charged in para-
graph 1 of this count were carried out as part of a systematic
program of genocide, aimed at the destruction of foreign nations
and ethnic groups by murderous extermination.

3. Beginning in May 1941, on the orders of Himmler, special
tagk foreces called “Einsatzgruppen” were formed from the per-
sonnel of the SS, the SD, the Gestapo, and other police units.
The primary purpose of these groups was to -accompany the
German Army into the eastern territories, and exterminate Jews,
gypsies, Soviet officials, and other elements of the civilian popu-
lation regarded as racially “inferior” or “politically undesirable.”

4. Initially four Einsatzgruppen were formed, each of which
supervised the operation of a number of subordinate units called
“Einsatzkommandos” or “Sonderkommandos.” Some Einsatz-
gruppen had, in addition, other units for special purposes. Each
Einsatzgruppe, together with its subordinate units consisted of
about 500 to 800 persons. Einsatzgruppe A, operating mainly in
the Baltic region, included Sonderkommandos 1la and 1b and
Einsatzkommandos 2 and 3. Einsatzgruppe B, operating mainly in
the area towards Moscow, included Sonderkommandos 7a and 7b,
Einsatzkommandos 8 and 9, and special units named Vorkom-
mando Moscow (also known as Sonderkommando 7¢) and Trupp
Smolensk. Einsatzgruppe C, operating mainly in the area towards
Kiev, included Sonderkommandos 4a and 4b and Einsatzkom-
mandos 5 and 6. Einsatzgruppe D, operating mainly in the area
of southern Russia, included Sonderkommandos 10a and 10b and
Einsatzkommandos 11a, 11b, and 12.

5. All of the defendants herein, as officers or staff members of
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one or more Einsatzgruppen or their subordinate units, committed
murders, atrocities, and other inhumane acts as more specifically
set forth in paragraphs 6 to 9, inclusive, of this count.

6. Einsatzgruppe A and the units under its command committed
murders and other crimes which included, but were not limited
to, the following:

(A) During the period 22 June 1941 to 15 October 1941 in
Lithuania, Latvia, Esthonia, and White Ruthenia, Einsatzgruppe
A murdered 118,430 Jews and 3,398 Communists.

(B) On or about 4 July 1941 in the city of Riga, Sonderkom-
mando 1a and Einsatzkommando 2, together with auxiliary police
under their command, carried out pogroms in which all syna-
gogues were destroyed and 400 Jews were murdered.

(C) During October 1941-in Esthonia, Einsatzkommando 1a,
together with. Esthonian units under their command, committed
murders pursuant to a program for the extermination of all
Jewish males over sixteen except doctors and Jewish elders.

(D) During the period 7 November 1941 to 11 November 1941
in Minsk, Sonderkommando 1b murdered 6,624 Jews.

(E) During the period 22 June 1941 to 16 January 1942 in its
operational areas, Einsatzkommando 2 murdered 33,970 persons.

(F) On 30 November 1941 in Riga, 20 men of Einsatzkom-
mando 2 participated in the murder of 10,600 Jews.

(G) During the period 22 June 1941 to 19 September 1941 in
Lithuania, Einsatzkommando 3 murdered 46,692 persons.

(H) During the period 22 June 1941 to 10 August 1941 in the
area of Kovno [Kaunas] and Riga, Einsatzgruppe A murdered
29,000 persons.

(I) During the period 2 October 1941 to 10 October 1941 in
the vicinity of Krasnogvardeisk, Einsatzgruppe A murdered 260
persons,

(J) During the period 15 October 1941 to 23 October 1941 in
the vicinity of Krasnogvardeisk, Einsatzgruppe A murdered 156
persons,

(K) During the period 24 October 1941 to 5 November 1941 in
the vicinity of Krasnogvardeisk, Einsatzgruppe A murdered 118
persons.

(L) On 20 November 1941 in the vicinity of Krasnogvardeisk,
Einsatzgruppe A murdered 855 persons.

(M) In about December 1941 in the ghetto in Vitebsk, units of
Einsatzgruppe A murdered 4,090 Jews.

(N) On 22 December 1941 in Vilnyus [Vilna], units of Einsatz-
gruppe A murdered 402 persons including 385 Jews.

(O) On 1 February 1942 in Loknya, units of Einsatzgruppe A
murdered the 38 gypsies and Jews remaining there.
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(P) On 2 and 3 March 1942 in Minsk, units of Einsatzgruppe
A murdered 3,412 Jews.

(Q) On 2 and 3 March 1942 in Baranovichi, units of Einsatz-|~
gruppe A murdered 2,007 Jews.

(R) On 17 March 1942 in Ilya, east of Vileika, units of Einsatz-
gruppe A murdered 520 Jews.

(S) On or about 7 April 1942 in Kovno and Olita, Lithuania,
units of Einsatzgruppe A murdered 44 persons.

(T) During the period 10 April 1942 to 24 April 1942 in
Latvia, units of Einsatzgruppe A murdered 1,272 persons, includ-
ing 983 Jews, 204 Communists and 71 gypsies.

7. Einsatzgruppe B and the units under its command committed
murders and other crimes which included, but were not limited
to, the following:

(A) In about July 1941 in the city of Mingk, units of Einsatz-
gruppe B murdered 1,050 Jews and liquidated political officials,
“Asiaties” and others.

(B) During the period 22 June 1941 to 14 November 1941 in
the vicinity of Minsk and Smolensk, Einsatzgruppe B murdered
more than 45,467 persons.

(C) On 15 October 1941 in Mogilev, units of Einsatzgruppe B
murdered 83 ‘‘Asiatics.”

(D) On 19 October 1941 in Mogilev, units of Einsatzgruppe B
participated in the murder of 3,726 Jews.

(E) On 23 October 1941 in the vicinity of Mogilev, units of
Einsatzgruppe B murdered 279 Jews.

(F) During the period 22 June 1941 to 14 November 1941 in
its operational areas, Sonderkommando 7a murdered 1,517
persons.

(@) In September or October 1941 in Sadrudubs, Sonderkom-
mando 7a murdered 272 Jews.

(H) During the period 6 March 1942 to 30 March 1942 in the
vicinity of Klintsy, Sonderkommando 7a murdered 1,585 Jews
and 45 gypsies.

(I) During the period 22 June 1941 to 14 November 1941 in its
operational areas, Sonderkommando 7b murdered 1,822 persons.

(J) During the period from September to October 1941 in:
Rechitsa, White Ruthenia, Sonderkommando 7b murdered 216
Jews. Co

(K) During the period 6 March 1942 to 30 March 1942 in the
‘vieinity of Bryansk, Sonderkommando 7b murdered 82 persons,
including 27 Jews.

(L) During the period 22 June 1941 to 14 November 1941 in
its operational areas, FEinsatzkommando 8 murdered 28,219
bersons.
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(M) In September or October 1941 in the area of Shklov,
Einsatzkommando 8 murdered 627 Jews and 812 other persons.

(N) In September or October 1941 in Mogilev, Einsatzkom-
mando 8 participated in the murder of 113 Jews.

(0O) In September or October 1941 in Krupka, Einsatzkom-
mando 8 murdered 912 Jews. '

(P) In September or October 1941 in Sholopaniche, Einsatz-
kommando 8 murdered 822 Jews.

(Q) During the period 6 March 1942 to 30 March 1942 in the
vicinity of Mogilev, Einsatzkommando 8 murdered 1,609 persons,
including 1,551 Jews and 33 gypsies.

(R) On 8 October 1941 in the ghetto of Vitebsk, Einsatzkom-
mando 9 began murdering Jews and by 25 October 1941, 3,000
Jews had been executed.

(S) During the period 6 March 1942 to 30 March 1942 in the
vicinity of Vitebsk, Einsatzkommando 9 murdered 273 persons,
including 170 Jews. '

(T) During the period 22 June 1941 to 14 November 1941 in
its operational areas, the group staff of Einsatzgruppe B and the
Vorkommando Moscow murdered 2,457 persons.

(U) During the period 22 June 1941 to 20 August 1941 in the
vicinity of Smolensk, the group staff of Einsatzgruppe B and the
Vorkommando Moscow murdered 144 persons.

(V) In September or October 1941 in Tatarsk, the group staff
of Einsatzgruppe B and the Vorkommando Moscow murdered all
male Jews.

(W) During the period 6 March to 30 March 1942 in the
vicinity of Roslavl, Vorkommando Moscow murdered 52 persons.

(X) During the period 6 March 1942 to 30 March 1942 in the
vieinity of Smolensk, Trupp Smolensk murdered 60 persons, in-
cluding 18 Jews.

8. Einsatzgruppe C and the units under its command committed .
murders and other crimes which included, but were not limited to,
the following:

(A) During the period 22 June 1941 to 3 November 1941 in
the vicinity of Zhitomir, Novo Ukrainka and Kiev, Einsatzgruppe
C murdered more than 75,000 Jews.

(B) On 19 September 1941 in Zhitomir, Einsatzgruppe C
murdered 3,145 Jews and confiscated their clothing and valuables.

(C) During the period 22 June 1941 to 29 July 1941 in the
vicinity of Zhitomir, Sonderkommando 4a murdered 2,531 persons.

(D) During the period 22 June 1941 to 12 October 1941 in its
operational areas, Sonderkommando 4a murdered more than
51,000 persons.

(E) During the period from 27 June to 29 June 1941 in the
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vieinity of Sokal and Lutsk, Sonderkommando 4a murdered 300
Jews and 317 Communists.

(F) In July or August 1941 in Fastov, Sonderkommando 4a
murdered all the Jews between the ages of 12 and 60.

(G) In September or October 1941 in the vicinity of Vyrna
and Dederev, Sonderkommando 4a murdered 32 gypsies.

(H) On 29 and 30 September 1941 in Kiev, Einsatzkommando
4a, together with the group staff and police units, murdered
83,771 Jews and confiscated their clothing and valuables.

(I) On 8 October 1941 in Jagotin, Sonderkommando 4a
murdered 125 Jews.

(J) On 23 November 1941 in Poltava, Sonderkommando 4a
murdered 1,638 Jews.

(K) In about July 1941 in Tarnopol, Sonderkommando 4b
murdered 180 Jews.

(L) During the period from 13 September to 26 September
1941 in the viecinity of Kremenchug, Sonderkommando 4b mur-
dered 125 Jews and 103 political officials.

(M) During the period 4 October 1941 to 10 October 1941 in
Poltava, Sonderkommando 4b murdered 186 persons.

(N) From about 11 October 1941 to 30 October 1941 in the
vicinity of Poltava, Sonderkommando 4b murdered 595 persons.

(0O) During the period 14 January 1942 to 12 February 1942
in the vicinity of Kiev, Sonderkommando 4b murdered 861 per-
sons, including 139 Jews and 649 political officials.

(P) During the period from February 1942 to March 1942
in the vieinity of Artemovsk, Sonderkommando 4b murdered
1,317 persons, including 1,224 Jews and 63 “political activists.”

(Q) During the period from 22 June 1941 to 10 November 1941
in its operational areas, Binsatzkommando 5 murdered 29,644
persons.

(R) During July or August 1941 in Berdichev, Einsatzkom-
mando 5 murdered 74 Jews.

(S) During the period 7 September 1941 to 5 October 1941 in
the vicinity of Berdichev, Einsatzkommando 5 murdered 8,800
Jews and 207 political officials.

(T) On 22 and 23 September 1941 in Uman, Einsatzkommando
5 murdered 1,412 Jews. '

(U) During the period 20 October 1941 to 26 October 1941 in
the vicinity of Kiev, Einsatzkommando 5 murdered 4,372 Jews
and 36 political officials.

(V) During the period from 23 November 1941 to 30 Novem-
ber 1941 in the vicinity of Rovno, Einsatzkommando 5 murdered
2,615 Jews and 64 political officials.

(W) During the period from 12 January 1942 to 24 January
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1942 in the vicinity of Kiev, Einsatzkommando 5 murdered about
8,000 Jews and 104 political officials.

(X) During the period from 24 November 1941 to 80 November
1941 in the vieinity of Dnepropetrovsk, Einsatzkommando 6
murdered 226 Jews and 19 political officials.

(Y) From about 10 January 1942 to 6 February 1942 in the
vieinity of Stalino, Einsatzkommando 6 murdered about 149 Jews
and 1738 politieal officials.

(Z) In about February 1942 in the vicinity of Stalino, Einsatz-
kommando 6 murdered 493 persons, including 80 “political activ-
ists” and 369 Jews. -

9. Einsatzgruppe D and the units under its command committed
murders and other erimés which included, but were not limited
to, the following:

(A) During the period from 22 June 1941 to July 1943, Ein-
satzgruppe D, in the area of southern Russia, murdered more
than 90,000 persons.

(B) On 15 July 1941 in the vicinity of Beltsy, Sonderkommando
10a murdered 45 persons, including the Counsel of Jewish Elders.

(C) In July 1941 in the vicinity of Chernovitsy, Sonderkom-
mando 10b murdered 16 Communists and 682 Jews.

(D) During the period 22 June 1941 to 7 August 1941 in the
vicinity of Kichinev, Einsatzkommando 11a murdered 551 Jews.

(E) In about July 1941 in Tighina, Einsatzkommando 11b
murdered 151 Jews.

(F) In about December 1941 in the vicinity of Simferopol,
Einsatzkommando 11b murdered over 700 persons.

(G) During the period from 22 June 1941 to 23 August 1941
in Babchinzy, Einsatzkommando 12 murdered 94 Jews.

(H) During the period 15 July 1941 to 30 July 1941 in -the
vicinity of Khotin, Einsatzgruppe D murdered 150 Jews and
Communists. )

(I) During the period 19 August 1941 to 15 September 1941
in the vicinity of Nikolaev, Einsatzgruppe D murdered 8,890 Jews
and Communists.

(J) During the period 16 September 1941 to 80 September 1941
in the vicinity of Nikolaev and Kherson, Einsatzgruppe D mur-
dered 22,467 Jews.

(K) During the period 1 October 1941 to 15 October 1941 in
the area east of the Dnepr, Einsatzgruppe D murdered 4,891 Jews
and 46 Communists.

(L) During the period 15 January 1942 to 31 January 1942
within its operational areas, Einsatzgruppe D murdered 3,601
persons, including 3,286 Jews and 152 Communists.

(M) During the period 1 February 1942 to 15 February 1942
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within its operational areas, Einsatzgruppe D murdered 1,451
persons, including 920 Jews and 468 Communists.

(N) During the period 16 February 1942 to 28 February 1942
within its operational areas, Einsatzgruppe D murdered 1,515
persons, including 729 Jews, 271 Communists and 421 gypsies
and other persons.

(0) During the period 1 March 1942 to 15 March 1942 within its
operational areas, Einsatzgruppe D murdered 2,010 persons, in-
cluding 678 Jews, 359 Communists, and 810 gypsies and other
persons.

(P) During the period 15 March 1942 to 80 March 1942 within
its operational areas, Einsatzgruppe D murdered 1,501 persons,
including 588 Jews, 405 Communists, and 261 gypsies and other
persons. .

10. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly and
constitute violations of the law of nations, international conven-
tions, general principles of criminal law as derived from the
criminal law of all civilized nations, the internal penal laws of
the countries in which such crimes were committed, and Article
IT of Control Council Law No. 10.

COUNT TWO — WAR CRIMES

11. Between 22 June 1941 and July 1943 all of the defendants
herein committed war crimes as defined in Article II of Control
.Council Law No. 10, in that they were principals in, accessories
to, ordered, abetted, took a consenting part in, were connected
with plans and enterprises involving, and were members of or-
ganizations or groups connected with, atrocities and offenses
against persons and property constituting violations of the laws
or customs of war, including, but not limited to, murder and ill-
treatment of prisoners of war and civilian populations of coun-
tries and territories under the belligerent occupation of, or other-
wise controlled by Germany, and wanton destruction and devasta-
tion not justified by military necessity. The particulars concern-
ing these crimes are set forth in paragraphs 6 to 9, inclusive, of
count one of this indictment and are incorporated herein by
reference.

12. The acts and conduct of the defendants set forth in this
‘count were committed unlawfully, wilfully; and knowingly and
constitute violations of international conventions, particularly of
Articles 43 and 46 of the Regulations of the Hague Convention
No. IV, 1907, the Prisoner-of-War Convention (Geneva, 1929),
the laws and customs of war, the general principles of criminal
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law as derived from the criminal laws of all civilized nations,
the internal pénal laws of the countries in which such crimes
were committed, and Article IT of Control Council Law No. 10.

COUNT THREE — MEMBERSHIP IN CRIMINAL
ORGANIZATIONS

13. All the defendants herein are charged with membership,
subsequent to 1 September 1939, in organizations declared to be
criminal by the International Military Tribunal and paragraph
1 (d) of Article II of Control Council Law No. 10.

(A) All the defendants were members of the Schutzstaffeln
der Nationalsozialistischen Deutschen Arbeiterpartei (commonly
known as the “SS”).

(B) The defendants Ohlendorf, Jost, Naumann, Rasch, Six;
Blobel, Blume, Sandberger, Seibert, Steimle, Biberstein, Braune,
Haensch, Ott, Strauch, Haussmann, Klingelhoefer, Fendler, von
Radetzky, Schubert, and Graf were members of offices (Aemter)
IIT, VI, and VII of the Reich Security Main Office (Reichssicher-
heitshauptamt—RSHA) constituting the Reich Security Service
of the Reich Leader SS (Reichssicherheitsdienst des Reichs-
fuehrer SS), commonly known as the “SD”.

(C) The defendants Rasch, Schulz, Blume, Braune, Biberstein,
Nosske, and Ruehl were members of Amt IV of the Reichs-
sicherheitshauptamt—RSHA constituting the Secret State Police
(Geheime Staatspolizei), commonly known as the “Gestapo”.

Wherefore, this indictment is filed with the Secretary General
of the Military Tribunals and the charges herein made against
the above-named defendants are hereby presented to the Military
Tribunals.

Y [Signed] TELFORD TAYLOR
Brigadier General, U.S. Army,
Chief of Counsel for War
Crimes,
Acting on behalf of the United
States of America.
Nuernberg, 25 July 1947
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ll. ARRAIGNMENT*

THE MARSHAL: Persons in the courtroom will please find their
seats.

The Honorable, the Judges of Military Tribunal IT-A. Military
Tribunal II-A is now in session. God save the United States of
America and this honorable Tribunal.

There will be order in the Court.

PRESIDING JUDGE MUSMANNO: Military Tribunal II-A will
come to order and proceed with the arraignment of the defend-
ants in Case No. 9. The Secretary General will call the roll of
the defendants.

THE SECRETARY GENERAL: Each defendant will stand and
answer “present” when his name is called, except in the case of
Otto Rasch, who may remain seated. Otto Ohlendorf. Answer
present.

OTT0 OHLENDORF: Yes.

THE SECRETARY GENERAL: Be seated. Heinz Jost.

HEINZ JoST: Yes.

THE SECRETARY GENERAL: Erich Naumann.

ERrRICH NAUMANN: Yes.

THE SECRETARY GENERAL: Otto Rasch. Remain seated.

Or10 RASCH: Yes.

THE SECRETARY GENERAL: Erwin Schulz.

ERwWIN ScHULZ: Yes.

THE SECRETARY GENERAL: Franz Six.

FrANZ Six: Yes.

THE SECRETARY GENERAL: Paul Blobel.

PAUL BLOBEL: Yes.

THE SECRETARY GENERAL: Walter Blume.

WALTER BLUME: Yes.

THE SECRETARY GENERAL: Martin Sandberger.

MARTIN SANDBERGER: Yes.

THE SECRETARY GENERAL: Willy Seibert.

WILLY SEIBERT: Yes.

THE SECRETARY GENERAL: Eugen Steimle.

EUGEN STEIMLE: Yes.

THE SECRETARY GENERAL: Ernst Biberstein,

ERNST BIBERSTEIN: Yes.

THE SECRETARY GENERAL: Werner Braune.

WERNER BRAUNE: Yes.

THE SECRETARY GENERAL: Walter Haensch.

* 15 and 22 September 1947. Tr. pp. 1-29.
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WALTER HAENSCH: Yes.

THE SECRETARY GENERAL: Gustav Nosske.

GUSTAV NOSSKE: Yes.

THE SECRETARY GENERAL: Adolf Ott.

ApoLr OTT: Yes.

THE SECRETARY GENERAL: Eduard Strauch.

EDUARD STRAUCH: Yes.

THE SECRETARY GENERAL: Emil Haussmann.

MR. FERENCZ: May it please your Honor, the prosecution has
been informed that Emil Haussmann, named as a defendant, died
subsequent to the filing of the indictment.?

PRESIDING JUDGE MUSMANNO: The record will show that the
defendant Emil Haussmann died subsequent to the filing of the
indictment and prior to this date of arraignment, so that all pro-
ceedings arising out of this indictment will cease as of the date
of his death.

THE SECRETARY GENERAL: Waldemar Klingelhoefer.

WALDEMAR KLINGELHOEFER: Yes.

THE SECRETARY GENERAL: Lothar Fendler.

LoTHAR FENDLER: Yes.

'THE SECRETARY GENERAL: Waldemar von Radetzky.

WALDEMAR VON RADETZKY: Yes.

THE SECRETARY GENERAL: Felix Ruehl.

FELIX RUEHL: Yes.

THE SECRETARY GENERAL: Heinz Schubert.

HEINZ SCHUBERT: Yes.

THE SECRETARY GENERAL: Mathias Graf.

MATHIAS GRAF: Yes.

THE SECRETARY GENERAL: May it please this honorable Tri-
bunal, all defendants except Emil Haussmann are present and in
the dock.

PRESIDING JUDGE MUSMANNO: Very well. The prosecution will
now proceed with the reading of the indictment and the defend-
ants will attend to the reading of the charges lodged against them.
[At this point Mr, Ferencz began to read the indictment.2]

DRr. SURHOLT: May I please have a word for reasons concern-
ing procedure? The defense counsel of the defendant Dr. Rasch
calls the attention of the Court to the fact that the defendant is
not in a position to attend the Court. The defense already made
an application on 8 September that the proceedings against Dr.
Rasch be severed and that his trial be suspended for the time
being. The defendant was brought in this morning, and the pres-

1The defendant Haussman committed suicide on 31 July 1947.
2 For text of indictment, see pp. 13 to 22.
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ent condition of the defendant gives the defense reason to point
out that he cannot attend the proceedings.

PRESIDING JUDGE MUSMANNO: Are you satisfied that he is not
in physical condition to attend the balance of the proceedings this
morning which may not endure longer than an hour?

DR. SURHOLT: The defendant has just told me that owing to
his condition he is not in a position even to understand the
words of the prosecutor. He cannot hear.

PRESIDING JUDGE MUSMANNO: Then do you make the repre-
sentation that he is not in physical condition to be arraigned this
morning ?

Dr. SURHOLT: I don’t think so, but I am prepared to represent
him and the defendant has consented to that.

PRESIDING JUDGE MUSMANNO: Then you ask that he be execused
from the courtroom for the rest of the proceedings this morning?

DR. SURHOLT: Yes. I ask that.

PRESIDING JUDGE MUSMANNO: Very well. The defendant Otto
Rasch, because of his physical condition, will be excused from
attendance this morning and he will be arraigned at a later date
individually. Will attendants escort the defendant Otto Rasch
from the courtroom? (The defendant Otto Rasch was escorted
from the courtroom.) You may continue, Mr. Ferencz.

[Mr. Ferencz continued reading the indictment.]

PRESIDING JUDGE MUSMANNO: The defendants have now heard
the reading of the indictment, but notwithstanding each one will
be asked whether he is familiar with the indictment because of
having read it himself.

As each name is called, the defendant will stand and speak
clearly into the microphone. There will be no speeches, discus-
sions, or arguments of any kind at this time. The defendant will
answer the very simple questions put to him, and then plead
“guilty” or “not guilty” to the charges lodged against him in the
indictment.

Otto Ohlendorf, are you represented by counsel before this
Tribunal ?

DEFENDANT OHLENDORF: Yes.

PRESIDING JUDGE MUSMANNO: Was the indictment in the Ger-
man language served upon you at least 30 days ago?

DEFENDANT QHLENDORF: Yes.

PRESIDING JUDGE MUSMANNO: Have you read the indictment?

DEFENDANT OHLENDORF: Yes.

PrESIDING JUDGE MUSMANNO: How do you plead to this in-
dictment, guilty or not guilty?

DEFENDANT OHLENDORF: Not guilty, in the sense of the indiet-
ment,
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PRESIDING JUDGE MUSMANNO: You plead not gullty‘>

DEFENDANT OHLENDORF: Yes.

PRESIDING JUDGE MUSMANNO: Very well.

Heinz Jost, are you represented by counsel before this Tribunal?

DEFENDANT JOST: Yes.

PrRESIDING JUDGE MUSMANNO: Was the indictment in the Ger-
man language served upon you at least thirty days ago?

DEFENDANT JOST: Yes.

PRESIDING JUDGE MUSMANNO: Have you read the indictment?

DEFENDANT JOST: Yes.

PRESIDING JUDGE MUSMANNO: How do you plead to this in-
dictment, guilty or not guilty?

DEFENDANT JOST: Not guilty, in the sense of the indictment.

[At this point the defendants Naumann, Schulz, Six, Blobel, Blume, Sand-
berger, Seibert, Steimle, Biberstein, Braune, Haensch, Nosske and Ott were
arraigned. All pleaded not guilty to the charges contained in the indietment.]

JUDGE DixoN: Eduard Strauch, are you represented by counsel
before this Tribunal? (Defendant suffered an epileptic attack and
was removed from the dock.)

Dr. Gick: Dr. Karl Gick, your Honor, for the defendant
Strauch. May I make a statement? As defense counsel for the de-
fendant Strauch, I would like to inform the Tribunal that the
Defendant Strauch suffers from epileptic attacks. Strauch earlier
asked me to make an application to the Tribunal to have him
medically examined, in order to clarify the question as to whether
he is fit to participate in the proceedings. Within the next few
days I shall submit this application. T ask that the defendant
Strauch be removed from the proceedings for the time being and
that you listen to his plea of guilty or not guilty later.

PRESIDING JUDGE MUSMANNO: In view of the very obvious con-
dition of the defendant Eduard Strauch, the arraighment insofar
as it pertains to him will be postponed to a later date. Defense
counsel will be requested to submit a motion in writing along
the lines indicated by him, which will be replied to by the prosecu-
tion in due time, and then the Tribunal will pass upon whatever
is contained in the motion. Since we are considering this subject
at the present time, I might like to call counsel for Otto Rasch
to the podium.

You [Dr. Surholt] indicated in your preceding remarks that
you intend to file an application—or had—for severance. I am
not aware whether that application has been reduced to writing
or not.

Dr. SURHOLT: This application was handed in on 8 September
in writing. I believe there was a delay in its further processing
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pecause the translation of the medical opinion was difficult for
the translation department.

PRESIDING JUDGE MUSMANNO: Very well, then. If the motion
hag been filed I presume the prosecution will reply to it in due
time. Are you familiar with this motion, Mr. Ferencz?

MR. FERENCZ: Yes, your Honor, I am familiar with the motion.
I have not as yet received an English translation of it. As soon
as we do receive the motion we will reply to it, and the Tribunal
may consider it at their convenience. I would, at this time, how-
ever, like to have it part of the record that the defendant Rasch,
who was excused, was excused at his own request and the prose-
cution has no objection to it ; however, before he was brought here
this morning I was assured by a physician that he was physically
able to attend the arraignment. He was excused on his own state-
ment and not on the advice or request of any physician.

PRESIDING JUDGE MUSMANNO: Very well. The record will so
indicate. We will continue with the arraignment.

[At this point the balance of the defendants were arraigned. All pleaded not
guilty to the charges contained in the indictment.]

PRESIDING JUDGE MUSMANNO: Very well. Does counsel for the
prosecution or any counsel for the defense have any motions to
make?

MR. FERENCZ: The prosecution has no motions to make, your
Honor.

DRr. SUrHOLT: I have no application to make, but in respect to
the words of the prosecution in the case of Rasch, I would like
to point out that only for today was I willing to accede to the
request of the defendant to let him go. This does not apply to the
rest of the proceedings.

PRESIDING JUDGE MUSMANNO: Very well. In order that defense
counsel may be prepared to proceed without delay with their
respective cases, they are now informed that there will be no
recess of the Tribunal between the completion of the prosecution’s
case and the beginning of the defense. Opportunity has already
been afforded defense counsel, I am informed, to peruse and study
the documents which the prosecution intends to present. Further
opportunity will be given defense counsel to further peruse and
study these documents prior to the opening of the actual trial
date. Consistent with the safeguarding of every right of the de-
fendants, as guaranteed by the Charter, the ordinances, and the
laws controlling the procedure of this Tribunal, this case will
broceed with dispatch. Any defense counsel who desires to call a
witness or to obtain a document must not wait until he is about to
call his client to the witness stand to testify. He should make his
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request immediately, as soon as he is aware that he will need
such evidence, so that whatever time is consumed in obtaining the
evidence, whether it be oral or documentary, may be running
while other defendants are testifying. The Tribunal does not want
to be placed in the situation of idling a day or even an hour while
awaiting evidence which, with a little bit of foresight and energy,
could have been obtained in ample time. The trial, the taking of
testimony, will begin on Monday, 29 September 1947, in court-
room No. 2. This Court will be in recess until that time. The
Tribunal will now rise.

THE MARSHAL: The Tribunal will be in recess until 9:30 o’clock
Monday, 29 September.

(The Tribunal adjourned at 1045, to resume session at 0930,
Monday, 29 September 1947.)

(Arraignment of defendant Otto Rasch at Municipal Hospital
Nuernberg, Germany, at 1445 hours, 22 September 1947. The
following were present; Judge John J. Speight, presiding; A.
Horlik-Hochwald, representing the prosecution; Dr. Surholt,
counsel for defendant Rasch; Capt. Jenckes, representing the
Marshal, and the Secretary General’s office ; and Julian R. Schwab,
reporter; and Mr. Lamm, court interpreter.)

JUDGE SPEIGHT: Otto Rasch.

DEFENDANT RASCH: Yes.

JUDGE SPEIGHT: You know that you have been indicted, and
that an indictment has been filed against you for the commission
of war crimes and crimes against humanity to the Secretary Gen-
eral of the Military Tribunal No. II-A?

DEFENDANT RAscH: Yes. I know that.

JUDGE SPEIGHT: Are you represented by counsel?

DEFENDANT RASCH: Yes.

JUDGE SPEIGHT: Do you know that the first day of trial is set
for Monday, 29 September 19477

DEFENDANT RASCH: Yes.

JUDGE SPEIGHT: Was a copy of the indictment in the German
language served upon you at least thirty days ago?

DEFENDANT RASCH: Yes. I got it.

JUDGE SPEIGHT: Have you read the indictment?

DEFENDANT RASCH: I have read it.

JUDGE SPEIGHT: How do you plead to this indictment, guilty
or hot guilty?

DEFENDANT RASCH: Not guilty.

(Arraignment of Defendant Eduard Strauch in the chambers
of Judge John J. Speight, Palace of Justice, Nuernberg, Germany,
1540 hours, 22 September 1947.
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The following were present: Judge John J. Speight, presiding;
A. Horlik-Hochwald, representing the prosecution; defendant;
Capt. Jenckes, the Marshal, also representing the Secretary Gen-
eral’s office; Julian R. Schwab, court reporter; and Mr. Lamm,
court interpreter.)

JUDGE SPEIGHT: Eduard Strauch.

DEFENDANT STRAUCH: Yes.

JUDGE SPEIGHT: Do you know that you have been indicted, and
that an indictment has been filed against you for the commission
of war crimes and crimes against humanity to the Secretary
General now pending before Tribunal No. II-A?

DEFENDANT STRAUCH: Yes.

JUDGE SPEIGHT: Are you represented by counsel?

DEFENDANT STRAUCH : Yes.

JUDGE SPEIGHT: Do you know that the first day for the trial
is set for Monday, 29 September 1947?

DEFENDANT STRAUCH: Yes.

JUDGE SPEIGHT: Was a copy of the indictment in the German
language served upon you at least thirty days ago?

DEFENDANT STRAUCH: Yes.

JUDGE SPEIGHT: Have you read the indictment?

DEFENDANT STRAUCH : Yes.

JUDGE SPEIGHT: How do you plead to this indictment, guilty
or not guilty?

DEFENDANT STRAUCH: Not guilty.
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ll. OPENING STATEMENT OF THE PROSECUTION*

MR. FERENCZ: May it please your Honors: It is with sorrow
and with hope that we here disclose the deliberate slaughter of
more than a million innocent and defenseless men, women, and
children. This was the tragic fulfillment of a program of intoler-
ance and arrogance. Vengeance is not out goal, nor do we seek
merely a just retribution. We ask this Court to affirm by in-
ternational penal action man’s right to live in peace and dignity
regardless of his race or creed. The case we present is a plea of
humanity to law.

We shall establish beyond the realm of doubt facts which, be-
fore the dark decade of the Third Reich, would have seemed in-
credible. The defendants were commanders and officers of special
SS groups known as Einsatzgruppen—established for the specif-
ic purpose of massacring human beings because they were Jews,
or because they were for some other reason regarded as inferior
peoples. Each of the defendants in the dock held a position of
respongibility or command in an extermination unit. Each as-
sumed the right to decide the fate of men, and death was the
intended result of his power and contempt. Their own reports will
show that the slaughter committed by these defendants was dic-
tated, not by military necessity, but by that supreme perversion
of thought, the Nazi theory of the master race. We shall show that
these deeds of men in uniform were the methodical execution of
long-range plans to destroy ethnie, national, political, and re-
ligious groups which stood condemned in the Nazi mind. Genocide,
the extermination of whole categories of human beings, was a
foremost instrument of the Nazi doctrine. Even before the war
the concentration camps within the Third Reich had witnessed
many killings ingpired by these ideas. During the early months
of the war the Nazi regime expanded its plans for genocide and
enlarged the means to execute them. Following the German in-
vasion of Poland there arose extermination camps such ag Ausch-
witz and Maidanek. In spring 1941, in contemplation of the
coming assault upon the Soviet Union, the Einsatzgruppen were
created as military units, but not to fight as soldiers. They were
organized for murder. In advance of the attack on Russia, the
Einsatzgruppen were ordered to destroy life behind the lines of
combat. Not all life to be sure. They were to destroy all those

* Tr. pp. 80-60, 29 Sept. 1947.
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denominated Jew, political official, gypsy, and those other thou-
gands called “asocial” by the self-styled Nazi superman. This was
the new German “Kultur”.

Einsatz units entering a town or city ordered all Jews to be
registered. They were forced to wear the Star of David under
threat of death. All were then assembled with their families to
be “re-settled” under Nazi supervision. At the outskirts of each
town was a ditch, where a squad-of Einsatz men waited for their
vietims. Whole families were arrayed, kneeling or standing near
the pit to face a deadly hail of fire.

Into the prisoner-of-war camps went the Einsatz units, select-
ing men for extermination, denying them the right to live.

Helpless civilians were conveniently labled “Partisans™ or
“Partisan-sympathizers” and then executed.

In the hospitals and asylums the Eingatzgruppen destroyed the
ill and insane, for “useless eaters” could never serve the Third
Reich.

Then came the gas vans, vehicles which could receive living
human beings and discharge corpses. Every Einsatzgruppe had
its allotment of these carriages of death.

These in short were the activities of the Einsatzgruppen.

The United States, in 1942, joined 11 nations in condemnation
of these Nazi slaughters and vowed that justice would be done.
Here we act to fulfill that pledge, but not alone because of it.

. Germany is a land of ruins occupied by foreign troops, its
economy crippled and its people hungry. Most Germans are still
unaware of the detailed events we shall aceount. They must realize
that thegse things did occur in order to understand somewhat the
causes of their present plight. They put their faith in Hitler and
their hope in his regime. The Nazi ideology, devoid of humanism
and founded on a ruthless materialism, was proclaimed through-
out Germany and was known to all Germans. Hitler and other
Nazi leaders made no secret of their purpose to destroy the Jews.
As we here record the massacre of thousands of helpless children,
the German people may reflect on it to assess the merits of the
system they so enthusiastically acclaimed. If they shame at the
folly of their choice they may yet find a true ideal in place of a
foul fetish.

Proof of a million murders will not be the most significant as-
pect of this case. We charge more.than murder, for we cannot shut
our eyes to a fact ominous and full of foreboding for all of man-
kind. Not since men abandoned tribal loyalties has any state
challenged the right of whole peoples to exist. And not since
medieval times have governments marked men for death be-
cause of race or faith. Now comes this recrudescence—this Nazi

872486—50—5

31



doctrine of a master race—an arrogance blended from tribal
conceit and a boundless contempt for man himself. It is an idea
whose toleration endangers all men. It is, as we have charged, a
crime against humanity.

The conscience of humanity is the foundation of all law:. We
seek here a judgment expressing that conscience and reaffirming
under law the basic rights of man.

NAZ| DOCTRINE OF SUPERIOR AND INFERIOR RACES

As this trial deals with the crime of genocide, it is essential
to investigate the basic tenets and the development of the Nazi
doctrine which ingpired the crimes we shall prove. It is conceded
that the Nazis neither invented nor monopolized this idea of
superior peoples, but the consequences they wrought gave it a
new and terrible meaning. The Nazi conception has little in com-
mon with that arrogance and pretention which has frequently ac-
companied the mingling of different peoples. The master race
dogma as the Nazis understood and practiced it was nothing less
than the most all-encompassing and terrible racial persecution
of all time. It was one of the most important points of the “un-
alterable program of the Nazi party” and the only one which
was consistently advanced from the very beginning of Nazi rule
in Germany to the bitter end. It was, as Gottfried Feder, the
official commentator of the Nazi program, called it ‘“the emo-
tion foundation of the Nazi movement”. The Jews were only one
of the peoples marked for extermination in the Nazi program.
The motivation of the crime of genocide, as it was carried out
by Hitler and his legions in all of the occupied and dominated
countries, stemmed from the Nazi ideology of “blood and race”.
In this theory of the predominance of the alleged Nordic race
over all others and in the mystic belief that Nordic blood was the
only creative power in the world, the Einsatzgruppen had their
ideological basis. In this primitive theory, derived in part from
Nietzsche’s teaching of the Germanic superman, the Nazis found
the justification for Germany’s domination of the world. As
Rosenberg put it in mystic fog:

“A new faith is arising today; the myth of the blood, the
faith, to defend with the blood the divine essence of man. The
faith, embodied in clearest knowledge that the Nordic blood
represents that mysterium which has replaced and overcome
the old sacraments.”

In his speech, concluding the Reichsparteitag in Nuernberg,
on 3 September 1933, Hitler professed a similar creed, but gave
it a more practical expression: '
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“But long ago man has proceeded in the same way with his

fellowman, The higher race—at first higher in the sense of
possessing a greater gift for organization—subjects to itself a
lower race and thus constitutes a relationship which now em-
braces races of unequal value. Thus there results the sub-
jection of a number of people under the will often of only a few
persons, a subjection based simply on the right of the stronger,
a right as we see it in nature can be regarded as the sole con-
ceivable right because founded on reason.”
This theory led the Nazis to consider many of the other nations
" and races, particularly the Slavs of Eastern Europe, as inferior,
and Jews and gypsies as sub-human. From this thesis to the con-
clusion that inferior people should be decimated, and sub-humans
exterminated like vermin, is but an easy step. The International
Military Tribunal found in its judgment—

“The evidence shows that at any rate in the East, the mass
murders and cruelties were not committed solely for the pur-
pose of stamping out opposition or resistance to the German
occupying forces. In Poland and the Soviet Union these crimes
were part of a plan to get rid of whole native populations by
expulsion and annihilation, in order that their territory could
be used for colonization by Germans. Hitler had written in
‘Mein Kampf’ on these lines, and the plan was clearly stated
by Himmler in July 1942, when he wrote: ‘It is not our task
to Germanize the East in the old sense, that is to teach the
people there the German language and the German law, but
to see to it that only people of purely Germanic blood live in
the East.”” *

In August 1942 the policy for the eastern territories as laid
down by Bormann was summarized by a subordinate of Rosen-
berg as follows:

“The Slavs are to work for us. Insofar as we do not need
them, they may die. Therefore, compulsory vaccination and
Germanic health services are superfluous. The fertility of the
Slavs is undesirable.”

and

“In Poland the intelligentsia had been marked down for ex-
termination as early as September 1939, and in May 1940 the
defendant Frank wrote in his diary of ‘taking advantage of the
focussing of world interest on the Western Front, by whole-
sale liquidation of thousands of Poles, first leading representa-
tives of the Polish intelligentsia.’ >
This aim was openly admitted by the highest SS dignitaries.

* Trial of the Major War Criminals, vol. I, p. 237, Nuremberg, 1947.
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Himmler gave vivid expression to this viewpoint in a meeting of
SS major generals at Poznan, in October 1943,

“What happens to a Russian, to a Czech does not interest
me in the slightest. What the nations can offer in the way of
good blood of our type, we will take, if necessary by kidnaping
their children and raising them here with us. Whether nations
live in prosperity or starve to death interests me only so far as
as we need them as slaves for our Kultur; otherwise, it is of
no interest to me. Whether 10,000 Russian females fall down
from exhaustion while digging an antitank ditch interests me
only insofar as the antitank ditch for Germany is finished. We
shall never be rough and heartless when it is not necessary,
that is clear. We Germans who are the only people in the world
who have a decent attitude towards animals will also assume a
decent attitude towards these human animals. But it is a erime
against our own blood to worry about them and give them
ideals, thus causing our sons and grandsons to have a more
difficult time with them. When somebody comes to me and
says, ‘I eannot dig the antitank diteh with women and children,
it is inhuman, for it would kill them’, then I have to say, ‘You
are a murderer of your own blood because, if the antitank
diteh is not dug, German soldiers will die, and they are the
sons of German mothers. They are our own blood. That is
what I want to Instill into this SS and what I believe have
instilled into them as one of the most sacred laws of the
future. Our concern, our duty is our people and our blood.
It is for them that we must provide and plan, work and fight,
nothing else. We can be indifferent to everything else. I wish
the SS to adopt this attitude to the problem of all foreign non-
Germanic peoples, especially Russians. All else is vain, fraud
against our own nation and an obstacle to the early winning of
the war.” (1919-PS *.)

Hans Frank, the Governor General of occupied Poland, addressed
a cabinet session in the government building at Krakow on 16
December 1941 and advocated the following solution of the
Jewish problem:

“Gentlemen, I must ask you to rid yourself of all feeling of
pity. We must annihilate the Jews, wherever we find them
and wherever it is possible, in order to maintain there the
structure of the Reich as a whole.”

The same Hans Frank summarized in his diary of 1944 the Nazi
policy as follows: “The Jews are a race which has to be elimi-
nated. Wherever we catch one it is his end.” And earlier, speak-

* Nazi Conspiracy and Aggression, vol. IV, p. 559, U. S. Government Printing Office, Wash-
ington, 1946.
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ing of his function as Governor General of Poland, he confided
to his diary this sentiment: “Of course, I ecannot eliminate all lice
and Jews in only a year’s time.”

When von dem Bach-Zelewski, who testified before the Inter-
national Military Tribunal,® was asked how the defendant Ohlen-
dorf could admit the murder of 90,000 people, he replied—

“I am of the opinion that when, for years, for decades, the
doctrine is preached that the Slav race is an inferior race,
and Jews not even human, then such an outcome is inevitable.”
No one could have defined better the ideology which prompted

.Nazi Germany to embark on the program of extermination. The
prophecy of Hitler, made in his speech to the German Reichstag
on 30 January 1939, that the result of war would be the annihila-
tion of the Jewish race in Europe, came very near fulfillment. It
is estimated that, of the 9,600,000 Jews who lived in Nazi-domi-
nated countries, 6,000,000 have perished in the gas chambers of
the concentration camps or were murdered by the Einsatzgruppen.
As the International Military Tribunal found in its judgment—

“Adolf Eichmann, who had been put in charge of this pro-
gram by Hitler, has estimated that the policy pursued resulted
in the killing of 6 million Jews, of which 4 million were killed
in the extermination institutions.” 2
The unholy trinity, the SS, the Gestapo, and the SD, accom-

plished this work with hideous and ruthless efficiency. It was
Himmler who boasted proudly in his speech to the highest SS
leaders, in 1943,

“Only the SS was equal to-the task of exterminating the
Jewish people. Others talked about it but had too many reser-
vations * * *. To have completed such a mission is an un-
written page of honor in the history of the SS.”

At least one of the chief advocates of the master race theory,
Hans Frank, has publicly regretted his advoecacy—

“We have fought against Jewry, we have fought against it
for years, and we have allowed ourselves to make utterances—
and my own diary has become a witness against me in this
conneclion—utterances which are terrible* * *. A thousand
yvears will pass, and this guilt of Germany will still not be

erased.”
THE ORGANIZATION OF THE EINSATZGRUPPEN

During the last years the world has learned much about this
“state within the state” which was formed by the SS. Much about

1Trial of the Major War Criminals, vol. IV, p. 494, Nuremberg, 1947.
2 Trial of the Major War Criminals, vol. I, pp. 252-253, Nuremberg, 1947.
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this new aristocracy of “blood and elite” need not be repeated here.
The Einsatzgruppen were part of the SS. They were created at
the direction of Hitler and Himmler by Heydrich the Chief of
the Security Police and SD, who was Himmler’s right hand man,
and operated under the direct control of the RSHA, the Reich
Security Main Office, one of the most important of the twelve
main offices of the SS.

The Einsatzgruppen were formed in the spring of 1941. The
sequence of events was as follows:

In anticipation of the assault on Russia, Hitler issued an order
directing that the Security Police and the Security Service be
called in to assist the army in breaking every means of resistance .
behind the fighting front. Thereafter, the Quartermaster General
of the Army, General Wagner, representing Keitel, the Chief
of the Supreme Command of the Wehrmacht, met Heydrich,
Chief of the Security Police and Security Service. These two men
reached an agreement concerning the activation, commitment,
command, and jurisdiction of units of the Security Police and
SD within the framework of the army. The Einsatzgruppen were
to function in the rear operational areas in administrative sub-
ordination to the field armies, in order to carry out these tasks
as directed by Heydrich and Himmler.

The reason why decisions of the highest military and adminis-
trative level were necessary for the creation of such small units
is shown by the character of their assignment. These “security
measures” were defined according to the principles of the Se-
curity Police and the SD, the principles of Heydrich, the prin-
ciples of unmitigated terror and murder. The actions of the
Einsatzgruppen in the eonquered territories will demonstrate the
purpose for which they were organized.

In the beginning four such Einsatzgruppen were formed, each
of which was attached to an army group. Einsatzgruppe A was
attached to Army Group North, Einsatzgruppe B was attached
to Army Group Center, Einsatzgruppe C was attached to Army
Group South and Einsatzgruppe D was assigned to the 11th
German Army which was to be nucleus for the formation of a
fourth army group after it reached the Caucasus. The function
of the Einsatzgruppen was here to insure the political security
of the conquered territories both in the operational areas of the
Wehrmacht and.the rear areas which were not directly under
civil administration. These two missions were made known at
a mass meeting of the Einsatzgruppen personnel before the at-
tack on Russia. At this meeting Heydrich, Chief of the SIPO and
SD, and Streckenbach, chief of the personnel office of the Reich
Security Main Office (RSHA) flatly stated that the task of the
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Einsatzgruppen would be accomplished by exterminating the
opposition to National Socialism.

Nor were the commanders of the armed forces ignorant of the
task of the Einsatzgruppen. Hitler himself instructed them that
it was the mission of these special task forces to exterminate all
Jews and political commissars in their assigned territories. The
Einsatzgruppen were dependent upon the army commander for
their billets, food, and transport; relations between armed forces
and the Security Police and SD were close and almost cordial,
and the commanders of the Einsatzgruppen reported again and
again that the understanding of the army commanders for the
task of the Einsatzgruppen made their operations considerably
easier.

The normal strength of the Einsatzgruppen was from 500 to
800 men. The officer strength of the Einsatzgruppen was drawn
from the SD, SS, Criminal Police (Kripo) and Gestapo. The
enlisted forces were composed of the Waffen SS, the regular
police, the Gestapo, and locally-recruited police. When occasion
demanded, the Wehrmacht commanders would bolster the strength
of the Einsatzgruppen with contingents of their own. The Ein-
satzgruppen were divided into Einsatzkommandos and Sonder-
kommandos. These subunits differed only in name. When a mis-
sion called for a very small task force, the Einsatz or Sonder-
kommandos was capable of further subdivision, called Teilkom-
mando or splinter group.

The activity of the Einsatzgruppen was not limited to the
civilian population alone, but reached into prisoner-of-war camps
in total disregard of the rules of warfare. Soldiers were screened
by Einsatzkommandos personnel in order to find and kill Jews and
political commissars. ]

Shortly before the campaign against Russia, Hitler gave an
explanation of the ideological background of this fight to the
commanders in chief and the highest officers of the three branches
of the armed forces. This war, he said, would not be an ordinary
war, but a clash of conflicting ideologies. Special measures would
have to be taken against political functionaries and commissars
of the Soviet Army. Political activities and commissars were not
to be treated as prisoners of war, but were to be segregated and
turned over to special detachments of the SD which were to ac-
company the German troops. The carrying-out of this Hitler
directive was described by the International Military Tribunal in
its judgment that—

“% * * There existed in the prisoner-of-war camps on the
eastern front small screening teams (EKinsatzkommandos),
headed by lower ranking members of the Secret Police (Ge-
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stapo). These teams were asgigned to the camp commanders and

had the job of segregating the prisoners of war who were

candidates for execution according to the orders that had been

given, and to report them to the office of the Secret Police.” *

When a general expressed concern that the morale of the aver-
age German soldier might suffer from the sight of these execu-
tions, the Chief of the Office IV of the RSHA assured him cyni-
cally that, in the future, this “special treatment”—the euphemistic
expression for killing—would take place outside the camps so
that the troops would not see them.

Detailed instructions were put into force that no political func-
tionary, commissar, higher-ranking civil servant, leading person-
ality of the economiecal field, member of the intelligentsia, or Jew,
might escape extermination. These purposes were realized in
actions we shall now desecribe.

ACTIVITIES OF THE EINSATZGRUPPEN

MR. WALTON : In May and June 1941, the assembling of Einsatz-
gruppen personnel began, in econformity with the agreements be-
tween the Army High Command and the Reich Security Main
Office. At first the Border Police School Barracks at Pretzsch in
Saxony was designated as an assembly point, but because of the
inadequacy of facilities, the neighboring villages of Dueben and
Schmiedeberg were also designated as assembly points.

Since the majority of the personnel for the Einsatzgruppen
came from military or police organizations, they already under-
stood normal military duties. The course of training given them
at the assembly points consisted of lectures and speeches on their
new and special functions. After this orientation the Gruppen
received their equipment, and were to be committed to action.
Events were not long delayed which brought these organizations
to their assigned tasks, and their missions were thoroughly under-
stood from the highest-ranking leader of a Gruppe down to the
lowest SS man.

On 22 June 1941, with no previous warning, Germany invaded
Soviet Russia. The Einsatzgruppen, already alerted, fell in behind
the marching columns of the Wehrmacht as an integral part of the
machine constructed for swift and total war. Within a space of
three days the training grounds in Saxony were empty and all
Einsatzgruppen had entered upon the performance of their vari-
ous missions.

. The Tribunal will reeall how rapidly the Wehrmacht overran

* Trial of the Major War Criminals, vol I, p. 280, Nuremberg, 1947.
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vast territory in the early months of this aggression. By December
1941, the eastern front extended from Leningrad on the north to
the Crimean Peninsula in the south. The Baltic States, White
Ruthenia, and most of the Ukraine were in German hands. In this
wide land the Einsatzgruppen moved behind the lines of combat.
They were deployed from north to south in alphabetical order
across the east of Europe.

The precise areas in which they did their work will become ap-
parent as the proof is adduced. And it will be seen that they fol-
lowed like methods in executing their common mission.

Identity of purpose and of top command were reflected in a
common pattern of performance. Some victims were disposed of
casually. Political functionaries were shot where found. Prisoners
of war who fell in the category of opponents of National Social-
ism were handed by the Wehrmacht to the Einsatzgruppen and
killed.

These swift methods were also applied in disposing of Jews,
gypsies, and persons falling under that vague denomination
“undesirables.” But these latter classes of humans marked for
slaughter were large—too large to be disposed of by casual assas-
sination. Their very numbers demanded that they be killed en

-masse. Accordingly, we find plans and methods adapted to this
necessity.

We must remember that the Einsatzgruppen were small forces
of 500 to 800 men. Four of these small forces totaling not more
than 3,000 men killed at least 1,000,000 human beings in approxi-
mately two years’ time. These figures enable us to make estimates
which help considerably in understanding this case. They show
that the four Einsatzgruppen averaged some 1,850 murders per
day during a 2-year period; 1,350 human beings slaughtered on
the average day, 7 days a week for more than 100 weeks. That is
337 murders per average day by each group of 500 to 800 men
during the 2-year period. All these thousands of men, women, and
children killed had first to be selected, brought together, held in
restraint, and transported to a place of death. They had to be
counted, stripped of possessions, shot, and buried. And burial did
not end the job, for all of the pitiful possessions taken from the
dead had to be salvaged, crated, and shipped to the Reich. Finally,
books were kept to cover these transactions. Details of all these
things had to be recorded and reported.

Upon entry into a given area and after establishing itself for
an extermination operation, an Einsatz unit Tounded up those
elements of the population marked for slaughter. This was aec-
complished by special orders to report and by manhunts. It was
followed by concentration of the viectims under guard to be trans-
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ported to a place for execution or at the abbatoir itself. In accom-
plishing roundups, a common deceit was widely practiced; those
who were to die were told to report for “resettlement”—hope
was held out to those who had none in fact, and who awaited cer-
tain death. The methods of extermination varied little. Mass
shooting, the commonest means of slaughter, was described with
classic simplicity by Herman Graebe, a German civilian, before
the International Military Tribunal. Graebe was in charge of a
building firm in the Ukraine. May I read from his statement—

“l walked around the mound, and found myself confronted
by a tremendous grave. People were closely wedged together
and lying on top of each other so that their heads were visible.
Nearly all had blood running over their shoulders from their
heads. Some of the people shot were still moving. Some were.
lifting their arms and turning their heads to show that they
were still alive. The pit was already 24 full. I estimated that
it contained about 1,000 people. I looked for the man who did
the shooting. He was an SS man, who sat at the edge of the
narrow end of the pit, his feet dangling into the pit. He had a
tommy gun on his knees and was smoking a cigarette. The
people, completely naked, went down some steps which were cut
in the clay wall of the pit and clambered over the heads of the
people lying there, to the place to which the SS man directed
them. They lay down in front of the dead or injured people;
some caressed those who were still alive and spoke to them in
a low voice. Then I heard a series of shots. I looked into the pit
and saw that the bodies were twitching or the heads lying al-
ready motionless on top of the bodies that lay before them.
Blood was running from their necks. I was surprised that I
was not ordered away, but I saw that there were two or three
postmen in uniform nearby. The next batch was approaching
already. They went down into the pit, lined themselves up
against the previous vietims and were shot. When I walked
back around the mound, I noticed another truckload of people
which had just arrived. This time it included sick and infirm
persons. An old, very thin woman with terribly thin legs was
undressed by others who were already naked, while two people
held her up. The woman appeared to be paralyzed. The naked
people carried the woman around the mound. I left with
Moennikes and drove in my car back to Dubno.

“On the morning of the next day, when I again visited the
site, I saw about 30 naked people lying near the pit—about 30
to 50 meters away from it. Some of them were still alive; they
looked straight in front of them with a fixed stare and seemed
to notice neither the chilliness of the morning nor the workers
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-of my firm who stood around. A girl of about 20 spoke to me
and asked me to give her clothes, and help her escape. At that
moment we heard a fast car approach and I noticed that it was
an SS detail. I moved away to my site. Ten minutes later we
heard shots from the vicinity of the pit. The Jews still alive
had been ordered to throw the corpses into the pit; then they
had themselves to lie down in this to be shot in the neck.”
(2992—-P8S, Pros. Ex. 33.)

Another form of extermination employed was asphyxiation by
lethal gasses in enclosed trucks or vans. Here again the victims
were induced to enter these death machines by the promise that
they would be transported to other areas for resettlement. As the
van left the leading area it was filled with deadly fumes. A few
minutes later, when the van reached the disposal point, the corpses
were unloaded into prepared excavations which became unmarked
mass graves. These, then, were the usual methods used by the
Einsatzgruppen. May I now briefly detail some of their activities.

Einsatzgruppe A made a comprehensive report in October 1941
describing what it had been doing. The report gave the total of
121,817 persons killed. The commanding officer stated—

“To our surprise it was not easy at first to set in motion
an extensive pogrom against the Jews. Klimatis, the leader
of the partisan unit mentioned above, who was used for this
purpose primarily, succeeded in starting pogroms on the basis
of advice given to him by a small Vorkommando operating in
Kovno and in such a way that no German order or German
instigation was noticed from the outside. During the first
pogrom in the night from 25 to 26 June, the Lithuanian parti-
sans did away with more than 1,600 Jews, set fire to several
synagogues or destroyed them by other means, and burned
down a Jewish dwelling district consisting of about 60 houses.
During the following nights, approximately 2,300 Jews were
rendered harmless in a similar way.” (L—180, Pros. Ezx. 8}.)
Sonderkommando 1la, which was under the command of the

defendant Sandberger, arrested all male Jews over 16 in its area
and with the exception of doctors and the Counsel of Elders, they
were all executed. The defendant Strauch commanded Einsatz-
kommando 2. Six months after they began operations, they re-
ported a total of 38,970 executions. The Commissioner General
.of White Ruthenia had the following to say:

“During detailed consultations with the SS Brigadier Gen-
eral [SS Brigadefuehrer] Zenner and the extremely capable -
Chief of the SD, SS Lieutenant Colonel [SS Obersturmbann-
fuehrer] Dr. jur. Strauch, we found that we had liquidated
approximately 55,000 Jews in White Ruthenia during the last
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10 weeks. In the Minsk-land area the Jewry was completely
exterminated, without endangering the allocation of labor in
any way.”

The defendant Jost was in command of Einsatzgruppe A on 27
March 1942 when they reported that 15,000 Jews were shot in
Cherven. The report pointed out that these acts created a feeling
of insecurity and even anxiety in the population of White Ruthenia
and that it was impossible to estimate the consequences of such
measures. At another time while this Einsatzgruppe was under
Jost’s command, it reported that it had executed 1,272 persons,
including those too aged and infirm to work, and political leaders.
The report adds that 14 of this number of more than 1,000 per-
sons slaughtered were either guilty of misdeeds or were crim-
inals. The proof will show, we believe, that this proportion of
only 2 percent of the victims shot for crime is not unusual.

EINSATZGRUPPE B

The defendant Naumann commanded Einsatzgruppe B. In
Minsk this Einsatzgruppe had rounded up all male inhabitants
and put them in a civilian prison camp. By careful screening, with
the help of the Secret Field Police, it was able to liquidate over
1,000 Jews. In Lithuania, a loeal Kommando of this Gruppe
reported that 500 Jews were being liquidated daily. The report
also stated that nearly half a million roubles in cash “which
belonged to Jews who were subject to special treatment were
appropriated as belonging to the enemies of the Reich and con-
fiscated.” By the middle of November 1941, Einsatzgruppe B
could report a total of 45,467 [sic] executions. These executions
were broken down as follows:

Staff and Vorkommando MoSCOW. . .. ..ouiinreieaenecrnnnnnan 2,457
Sonderkommando Ta.........iiiiiiiii i i 1,517
Sonderkommando TD.....v.iiieiiiniin ittt it 1,822
Einsatzkommando 8. . ........ciiiiiiiiieeiiianiiiaiaaaaaas 28,290
Einsatzkommando 9. ......vtii ittt it 11,452

In reporting further executions in the civilian prisoners camps
in Minsk, Einsatzgruppe B stated that another 733 civilian pris-
oners were liquidated. The comment made concerning these execu-
tions is—

“All the persons executed were absolutely inferior elements
with a predominant mixture of Asiatic blood. No responsibility
could be assumed if they were left in the occupied zone.”

The defendant Blume was chief of Sonderkommando 7a in
Einsatzgruppe B. In one of his affidavits he says—
“I carried out one execution in the course of my duty. I
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remember one occasion on which between 70 and 80 people

were executed in Vitebsk and on another occasion on which a

gimilar number were executed in Minsk * * * on both occa-

sions a kind of trench was dug, the persons destined to die were
placed. in front of it and shot with carbines. About 10 people

were shot simultaneously by an execution force of 30 to 40

men. There was no doctor present at the execution, but the

leader of the execution force who was responsible made sure
that the people were dead. Coups de grace were not necessary.”

(NO-4145, Pros. Ex. 10.)

Eugen Steimle, the defendant, commanded Sonderkommando
7a. In one of his affidavits he tells us that he had been reprimanded
for not shooting women and children in his mass executions. His
reports will indicate that the reprimand was not without effect.

The defendant Adolf Ott commanded another unit in Einsatz-
gruppe B and he tells us—

“During the time I was Kommando Leader of the Kom-
mando 7b, about 80 to 100 executions were carried out by this
Kommando. I remember one execution which took place in the
vicinity of Bryansk. The people to be executed were handed
over to my unit by the local commandant. The corpses were
temporarily buried in the snow and later buried by the Army.
The valuables which were collected from these people were sent
to Einsatzgruppe B.” (NO-2998, Pros. Ex. 67.)

Other units of Einsatzgruppe B headed by the defendants
Klingelhoefer and Six did not vary from this standard pattern.

EINSATZGRUPPE C

Einsatzgruppe C did not fail to report the success of its work.
Under the significant heading, “Executive Activities”, this group
reported in the first days of November—

“As to purely executive matters, approximately 80,000 per-
sons were liquidated until now by the Kommandos of the
Einsatzgruppe * * *

“Several retaliatory measures were carried out as large-
scale actions. The largest of these actions took place immedi-
ately after the occupation of Kiev; it was carried out exelu-
sively against Jews with their entire families.

“The difficulties resulting from such a large-scale action—
in particular concerning the seizure—were overcome in Kiev
by requesting the Jewish population through wall-posters to
move. Although only a participation of approximately 5—6,000
Jews had been expected at first, more than 80,000 Jews arrived
who, until the very moment of their execution, still believed
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in their resettlement, thanks to an extremely clever organiza-

tion.

“Even though approximately 75,000 Jews have been liqui-
dated in this manner, it is already at this time evident that
this cannot be a possible solution of the Jewish problem,
Although we succeeded, in particular in smaller towns and also
in villages, in accomplishing a complete liquidation of the
Jewish problem, again and again, it is however observed in
larger cities that after such an execution all Jews have indeed
disappeared. But when after a certain period of time a Kom-
mando returns again, the number of Jews still found in the
city always considerably surpasses the number of the executed
Jews.”

The killing of 33,000 Jewish inhabitants of Kiev in only 2 days
stands out even among the ghastly records of the Einsatzgruppen.
It was the defendant Blobel, who with his unit under the com-
mand of the defendant Rasch, accomplished this massacre which
nearly defies human imagination. Einsatzgruppe C received high
praise for its activities from the Commanding General of the
6th Army, Field Marshal von Reichenau. This ruthless, mass
killing shamed some of the German witnesses, and the Einsatz-
gruppe had to report that “Unfortunately it often occurred that
the Einsatzkommandos had to suffer more or less hidden re-
proaches for their consequent stand on the Jewish problem.”

But the Jews were by no means the only part of the population
which was marked for extermination. They were only the most
helpless victims. Therefore, Einsatzgruppe C stressed the point
of the political sources of danger by reporting—

“Even if an immediate hundred percent exclusion of Jewry
were possible, this would not remove the political source of
danger. The Bolshevistic work depends on Jews, Russians,
Georgians, Armenians, Poles, Latvians, Ukrainians ; the Bolshe-
vistic machine is by no means identical with the Jewish popu-
lation. In this situation, the goal of a political police security
would be missed, if the main task of the destruction of the
communistic machine were put back into second or third place
in favor of the practically easier task of the exclusion of the
Jews.”

Einsatzkommando 5 was commanded by the defendant Schulz.
Only half a year after this Einsatzkommando had begun its activ-
ities, it was able to report a total of 15,000 executions. It was
reported that the liquidation of insane Jews represented a par-
ticularly heavy mental burden for the members of Schulz’
Einsatzkommando, who were in charge of this operation. Nor
were the non-Jewish inmates of insane asylums spared. Einsatz-
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kommando 6 killed 800 of them in one asylum alone. The com-
mander of this unit, at a later time, was the defendant Biberstein.
Before he became leader of Einsatzkommando 6, he was a Prot-
estant minister, and under his aegis two to three thousand help-
less people were murdered, and he himself supervised executions
which were carried out by his unit by means of a gas van.

EINSATZGRUPPE D

The headquarters staff of Einsatzgruppe D is in the dock. The
commander was the defendant Ohlendorf and his deputy was the
defendant Schubert. A subunit of Ohlendorf’s command, Einsatz-
kommando 12, was commanded by the defendant Nosske. A third
unit of Einsatzgruppe D, Sonderkommando 10b, was led by one
Persterer who is now deceased. Persterer’s deputy was the defend-
ant Ruehl.

During the first nine months of Ohlendorf’s year in command
of Einsatzgruppe D, this force destroyed more than 90,000 human
beings. These thousands, killed at an average rate of 340 per day,
were variously denominated Jews, gypsies, Asiatics, and “unde-
sirables”. Between 16 November and 15 December 1941, this
Einsatzgruppe killed an average of 700 human beings per day
for the whole 30-day period. The intensity of the labors of Einsatz-
gruppe D is suggested by an April 1942 report upon its work
in the Crimea, which states—

“The Crimea is freed of Jews. Only occasionally some small
groups are turning up, especially in the northern areas. In
cases where single Jews could camouflage themselves by means
of forged papers, etc.,, they will, nevertheless, be recognized
sooner or later, as experience has taught.”

In ordering these massacres Ohlendorf and his men were not
without scruples:

“It was,” he said, “my wish that these executions be carried
out in a manner and fashion which was military and suitably
humane under the circumstances. For this reason I personally
inspected a number of executions, for example, ‘executio.ns
which were carried out by Kommando 11b under the direection
of Dr. Werner Braune, executions by Kommando 11a under
Sturmbannfuehrer Zapp in Nikolaev, and a smaller execution
by Kommando 10b under the leadership of Alois Persterer in
Ananev. For technical reasons (for example, because of road
conditions) it was not possible to inspect all mass executions.
Insofar as I was prevented from inspections for personal rea-
sons, I ordered members of my staff to represent me at these.
I remember that Schubert inspected an execution which was
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* carried out by Kommando 11b under Braune's direction in
December 1941 in Simferopol. The only people whom I gen-
erally assigned to inspections were, except for Schubert, Willy
Seibert and Hans Gabel.”

The execution at Simferopol which Ohlendorf mentions was
reported to Berlin as, ‘“very difficult” because “reports about
actions against Jews gradually filtered through from fleeing Jews,
Russians, and also from unguarded talks of German soldiers.”
But these difficulties apparently increased the determination of
Einsatzgruppe D. On 18 February it reported to Berlin—

“By the end of February the combing-through of the ocecupied
Crimea will have been finished. Certain important areas in
towns in particular are being regularly rechecked. The search
for isolated Jews who have up to now avoided being shot by
hiding themselves or by giving false personnel data was con-
tinued. From 9 January to 15 February more than 300 Jews
were apprehended in Simferopol and executed. By this the
number of persons executed in Simferopol increased to almost
10,000 Jews, about 800 more than the number of Jews regis-
tered. In the other Kommando areas as well, 100200 Jews
were still disposed of in each instance.”

The International Military Tribunal reached the conclusion from

the evidence then before it that *—

“Einsatzgruppen of the Security Police and SD operating
behind the lines of the eastern front engaged in the wholesale
massacre of Jews * * *, Commissars, Jews, members of the
intelligentsia, ‘fanatical Communists’ and even those who were
considered incurably sick were classified as ‘intolerable’, and
exterminated * * *. These units were also involved in the
widespread murder and ill-treatment of the civilian population
of occupied territories. Under the guise of combatting partisan
units, units of the SS exterminated Jews and people deemed
politically undesirable by the SS, and their reports record the
execution of enormous numbers of persons.”

The brief details I have recounted indicate the character of the
proof to come. It is for such crimes as these that we invoke the
jurisdiction of this Court.

JURISDICTION OF THE COURT

MR. FERENCZ: International agreements adopted by twenty-
three nations and Control Council Law No. 10, a quadripartite
enactment made pursuant to these agreements, authorize the crea-

¢ Trial of the Major War Criminals, vol. I, pp. 266, 267, 270, Nuremberg, 1947.

46



tion of this Court. These Military Tribunals, established by the
United States as agencies to administer Law No. 10, are in
essence and in fact International Courts.

The murders in this case were committed in particular cities
and towns, but the rights the defendants violated belong to all
men everywhere. These rights may be vindicated by any nation,
alone or in concert with others. The nationality of the victim
and the time and place of erime do not impugn this jurisdiction.
We find this law both in opinions of the Permanent Court of
International Justice and the practice of states in military of-
fenses.! The Permanent Court has held that states have legal
power to determine any criminal matter as long as such legal
action is not prohibited by international law.2 Where conduct
menaces the universal social order, there can be and has been
no prohibition on the right of courts to act. No law has ever pro-
hibited the trial by any court of crimes such as we shall here
disclose.

Piracy and brigandage were the forerunners of modern inter-
national erimes. International jurisprudence soon gave states the
right to punish these violators regardless of the vietim’s nation-
ality or the location of the crime. This applied in time of war or
peace. It has long been aceepted that a belligerent may punish
members of enemy forces in its custody who have violated the
laws and customs of war.? The jurisdiction exercised by military
courts trying offenses against the laws of war has never been
territorial. Sir Hartley Shawcross, the British prosecutor at the
International Trial, pointed out that—

“The rights, of humanitarian intervention on behalf of the
rights of man, trampled upon by a state in a manner shocking
the sense of mankind, have long been considered to form part
of the law of nations”.*

German law professors too declared this in their writings.’
The jurisdictional power of every state extends to the punishment
of offenses against the law of nations “by whomsoever and where-
‘soever committed”.s

It is, therefore, wholly fitting for this Court to hear these
charges of international crimes and to adjudge them in the name
of civilization.

Cowles, Universality of Jurisdiction of War Crimes, California Law Revue June, 1345.

2SS Letus (France va. Turkey) Judgment No. 9, Series A, No. 10, cited in Cowles, op. cit.
pp. 178-180.

3Ibid., p. 206,

* Trial of the Major War Criminals, vol. III, p. 92, Nuremberg, 1947.

5 Bluntachi, “Das Moderne Voelkerrecht der Zivilisierten Staaten”.

¢ Wheaton, cited in Cowles, op. cif. supra, p. 191,

872486—50—8
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THE NATURE OF THE CHARGES
COUNT ONE

The charges we have brought accuse the defendants of having
committed crimes against humanity. The same acts we have
declared under count one as crimes against humanity are dlleged
under count two as war crimes. The same acts are, therefore,
charged as separate and distinet offenses. In this there is no
novelty. An assault punishable in itself may be part of the graver
offense of robbery, and it is proper pleading to charge both of the
crime. So here the killing of defenseless civilians during a war
may be a war crime, but the same killings are part of another
crime, a graver one if you will, genocide—or a crime against
humanity. This is the distinction we make in our pleading. It is
real and most significant. To avoid at the outset any possible mis-
conception, let us point out the differences between the two
offenses.

War crimes are acts and omissions in violation of the laws and
customs of war. By their very nature they can affect only na-
tionals of a belligerent and cannot be committed in time of peace.
The crime against humanity is not so delimited. It is funda-
mentally different from the mere war crime in that it embraces
systematic violations of fundamental human rights committed
at any time against the nationals of any nation. They may occur
during peace or in war. The animus or criminal intent is directed
against the rights of all men, not merely the right of persons
within a war zone. At a recent conference for the unification of
penal law, the definition of crimes against humanity was a lead-
ing topic. There it was the Counselor of the Vatican who said—

“The essential and inalienable rights of man cannot vary in
time and space. They cannot be interpreted and limited by the
social conscience of a people or a particular epoch for they are
essentially immutable and eternal. Any injury * * * done
with the intention of extermination, mutilation, or enslavement,
against the life, freedom of opinion * * * the moral or phys-
ical integrity of the family * * * or the dignity of the human
being, by reason of his opinion, his race, caste, family, or pro-

fession, is a crime against humanity. * * * *

One series of events, if they happen to occur during the time of
hostilities, may violate basic rights of man and simultaneously
transgress the rules of warfare. That is the intrinsic nature of

* Report of the VIII Conference for the Unification of Penal Law, 11 July 1947.
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the offenses here charged. To call them war crimes only is to
ignore their inspiration and their true character.

Control Council Law No. 10 clearly lists war crimes as offenses
constituting violations of the laws or customs of war, and
crimes against humanity as a distinet offense unrelated to war.?
The London Charter restricted the jurisdiction of the Interna-
tional Military Tribunal to crimes against humanity connected
with crimes against peace or war crimes.? This restriction does
not appear in the Control Council enactment, which recognizes
that crimes against humanity are, in international law, com-
pletely independent of either crimes against peace or war crimes.
To deny this independence would make the change devoid of
meaning.?

In this case the crimes occurred while Germany was at war.
This is a coincidence of time. The plans for persecution and
annihilation were rooted deep in Nazi ideology and would have
been effected even had their aggressions failed to erupt in open
conflict. This was shown by their actions in Germany itself, in
Austria, and in Czechoslovakia.

Count one of our indictment enumerates the crimes against
humanity which we have charged. It accuses these defendants
of atrocities and offenses, including persecutions on political,
racial and religious grounds, murder, extermination, imprison-
ment, and other inhumane acts. Each of these is recognized as a
crime by Law No. 10. That murder and extermination violated
the criminal laws of all civilized nations even the defendants will
not be heard to deny.

Can it be said that international conventions and the law of
nations gave no warning to these accused that their attacks
against ethnie, national, religious, and political groups infringed
the rights of mankind? We do not refer to localized outbursts
of hatred nor petty discriminations which unfortunately oceur
in the most civilized of states. When persecutions reach the scale
of nationwide campaigns designed to make life intolerable for,
or to exterminate large groups of people, law dare not remain
silent. We must condemn the motive if we would affect the crime.
To condemn an evil and ignore its cause is to invite its repeti-
- tion. The Control Council simply reasserted existing law when
nhaming persecutions as an international offense.

In dealings between nations these principles were well-known,

1 Article II, 1(b) and (¢). See p. XIX.
2 Charter of the IMT, Article 6(c). See p. XIV.

1 Ovening statement by the prosecution in Case No. 5, U. 8. vs. Friedrich Flick, et al.,
containg a detailed exposition of the distinction between war crimes and crimes against
bumanity. See vol. VI
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That they knew, no doubt, as well as all men know it. They will
not here deny their knowledge of the Lord’s Commandment.

As military commanders, these men were bound by laws well
known to all who wear the soldier’s uniform. Laws which impose
on him who takes command the duty to prevent, within his power,
crimes by these in his control. These laws, declaratory of common
morality, rest lightly on the honorable soldier. He feels no re-
straint in the rule that old men, women, and children shall be
protected as far as military necessity permits. It is this duty,
legal and moral, to prevent, to mitigate, and to disavow the
slaughter of innocents, that all the defendants flagrantly violated.
The purpose of the laws of war to protect civilian populations
and prisoners would largely be defeated if a commander could
with impunity neglect to take reasonable measures for their.
protection. This was declared by the Supreme Court of the United
States * and relied upon by Military Tribunal I in the case against
German doctors.?

We shall show in this case that the rank and position of these
defendants car¥ied with it the power and duty to control their
subordinates. This power, coupled with the knowledge of intended
crime and the subsequent commission of crime during their time
of command imposes clear criminal responsibility.

It is not infrequent in the legend of these crimes that some
word of explanation edges in as if to salve the conscience of the
executioner. “So and so many persons were shot,” the report will
read “because they were too old and infirm to work,” this or
that ghetto was liquidated, to prevent an epidemic,” ‘“so many
children were shot, because they were mentally ill.”

Such lean tokens cannot exculpate these wrongs. The Eu-
thanasia Doctrine based on a Hitler order scorning pre-existing
law spurred the annihilation program. Military Tribunal I, in
discussing euthanasia laws, stated—

“% * * The Family of Nations is not obligated to give recog-
nition to such legislation when it manifestly gives legality to
plain murder and torture of defenseless and powerless human
beings of other nations.” 2
Murder cannot be disguised as mercy.

Law No. 10 specifically declares that certain acts are crimes
against humanity “whether or not in violation of the internal
law of the country where perpetrated.” The defendants here can
seek no refuge in the law.

1 Application of Yamashita, 66 Supreme Court, pp. 340-347.

2 Judgment of Military Tribunal in Case No. 1, United States vs. Karl Brandt et al. See
vol. I1, pp. 171 to 800.

2 United States vs. Karl Brandt, et al. See vol, II, p. 198.
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The fact that any person acted on the order of his government
or of a superior does not free him from responsibility for crime.

It may be considered in mitigation. This is the law we follow
here, and is no innovation to the men we charge. Even the
German Military Code* provides that—

“If the execution of a military order in the course of duty
violates the criminal law, then the superior officer giving the
order will bear the sole responsibility therefore. However, the
obeying subordinates will share the punishment of the partici-
pant—

(1) If he has exceeded the order given to him, or

(2) It was within his knowledge that the order of his su-
perior officer concerned an act by which it was intended to com-
mit a civil or military crime or transgression.”

Was it not within the knowledge of the accused that the mass
murder of helpless people constituted crime? Moral teachings
have not so decayed that reasonable men could think these wrongs
were right.

The judgment of the International Military Tribunal declares
that 2 million Jews were murdered by the Einsatzgruppen and
other units of the Security Police.? The defendants in the dock
were the cruel executioners, whose terror wrote the blackest page
in human history. Death was their tool and life their toy. If these
men be immune, then law has lost its meaning and man must live
in fear,

1 Article 47, German Military Code, Reichsgesetzblatt (Reich Law Gazette) 1926, No. 37,
p. 278.
2 Trial of the Major War Criminals, vol. I, p. 202, Nuremberg, 1947.
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IV. OPENING STATEMENTS FOR THE DEFENSE

A. Opening Statement for the Defendant Ohlendorf*

DR. ASCHENAUER: Mr. President! High Tribunal!

After submission of the documents on the part of the prosecu-
tion in the Case of the United States versus Ohlendorf et al, it
will be the tagk of the defense to make their comments concerning
the documents themselves. The defense will be able to point out
errors, to make clear to the Tribunal points which are contradic-
tions in themselves, thus destroying in some cases the value the
documents possess as evidence, as well as reducing the value of
the entire evidence brought forth by the prosecution. However,
all this does not alter the fact that executions took place. It is
therefore the duty of the defense to discuss how this gruesome
drama in the East came to pass. .

The men accused here before this Tribunal admit in the
majority that they committed the acts with which they are
charged—

a. In presumed self-defense on behalf of a third party (so-called
act for the presumed protection of third parties—Putativnothilfe
is the established technical term of the German legal language).

b. Under conditions of presumed emergency to act for the
rescue of a third party from immediate, otherwise unavoidable
danger (so-called “Putativnotstand” according to the German
manner of speaking).

This defense is legally of importance as there exist no national
legal code and no national penal system in which the exonerating
reasons advanced by the defendants do not carry some weight.
How these reasons are designated in the terminology of the penal
system of various nations is irrelevant; irrelevant is also, for the
time being, to what extent these reasons constitute exemption
from punishment or extenuating circumstances, whether they can
be regarded as eliminating the prerequisite of unlawfulness, as
eliminating the prerequisite of guilt, or ag extenuating circum-
stances; essential at the moment is only the very general asser-
tion that these reasons may influence “whether” and “how’ to
punish and must therefore be examined.

An examination of the relevance of these reasons, however, is
only possible when the legal principles have been clearly estab-
lished according to which the conditions and consequences of the
reasons for exoneration from guilt or instigation of punishment
are to be judged. This point must be cleared up first.

* Tr. pp. 257-287, 6 Oct. 1947.
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The so-called General Regulations of Law No. 10

There is no criminal code which would restrict itself merely to
laying down the constituent elements of a crime. On the contrary,
every national penal code contains a great number of regulations
which determine the general conditions which make an act a
punishable offense, conditions which are fundamentally common
to all erimes, be this in the form of a definite decree, be it in
the form of common law brought into a system by decision of
trial courts or by publications of members of the legal profession.
Into this group fall, among others, the regulations pertaining to
causality, intent, and negligence, attempt and preparatory acts,
perpetration itself, and mere participation, soundness of mind and
age limit, periods of limitation, further, which is of importance
for the following, the regulations concerning self-defense, includ-
ing presumed self-defense [Putativnotwehr] and the regulations
concerning acts committed for the protection of other persons
in danger, including the cases where this danger is only presumed.

None of this applies to Law No. 10. Apart from instituting by
implication the principle “nulla poena sine lege poenali praevia’ to
the negative, it merely contains regulations stipulating the non-
limitation of certain acts, the legal irrelevance of the fact that
the acts were committed by responsible officials and the instigat-
ing fact that the acts were committed upon orders. Other regula-
tions which normally form part of the ‘“General Regulations” of
every penal code are not contained in the law.

There can be no doubt (and on the occasion of actual cases
the Military Tribunals themselves made statements to this effect)
that the silence of Law No. 10 is not to be interpreted in such
a way as if the reasons, circumstances, and conditions which make
an act a punishable offense or exclude punishment should have
no bearing. There is no question of that. Circumstances such as
the regulations concerning soundness of mind, age limit as far as
guilt is concerned, self-defense, and acts committed under the
pressure of emergency, etc., regardless of whether they are ruled
by written law or by common law, are simply indispensable. The
question is merely which sources are to be drawn upon for the
problems not settled by Law No. 10.

If Law No. 10 were so-called special national law, it would be
very simple to answer this question. One would only have to fall
back on the general regulations of the Penal Code of that country
which enacted this law, just as the so-called penal bylaws of the
German law forego “General Regulations” of their own and refer
to the corresponding general regulations of the German Penal
Code. However, Law No. 10 is barred from the use of this pos-
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gibility. The reason is that this law, owing to its origin, is an
international agreement made by the four signatory powers for
the detailed implementation of the Moscow Declaration of 30
October 1943 [See page X.] and the London Declaration of 8
August 1945. [See page XI.] However, this agreement was
made by four sovereign powers of equal rights, each of which had
its own penal system. Thus, it is impossible simply to use the
pertinent regulations of the Penal Code, the Soviet Penal Code
1926, the English or American Penal Law, as “General Regula-
tions” of Law No. 10.

Which legal system is to form the basis of the “General
Regulations” of Law No. 10?

Here the following fundamental possibilities exist:

Applicable is the law of that state which administers justice
in the actual case. In the case at hand the Tribunal would there-
fore have to draw upon the general regulations of the penal law
of the United States of America to fill the gaps of Law No. 10.

This solution would have one undeniable advantage, namely, an
exact knowledge of the applicable laws on the part of the Tri-
bunal which will make the decision. On the other hand, these
advantages are outweighed by considerable disadvantages. There
is, first of all, the question whether Federal Penal Law or the
penal law of one single state would be applicable. As the latter
possibility is exeluded, the gaps of Law No. 10 would have to be
filled by the Federal Penal Law of the U.S.A. To judge acts carried
out under the pressure of emergency and in self-defense in ac-
cordance with the Federal Penal Law of the U.S.A., however, calls
forth the same doubts as those which speak against the supple-
mentary use of the Anglo-American legal system when judging
European continental legal conditions.

The doctrine of these legal systems on the law governing acts
of self-defense and acts committed in a state of emergency, based
on case law, is so alien to European legal thought, that it is
bound to produce misleading results if applied to the conduct of
the defendants. According to American law, the scope of the law
governing acts of self-defense is extremely narrow, if compared
with the European concept; the principles of the law governing
acts committed in assumed self-defense are not even elucidated.
Similar to English law, self-defense forms part of the constituent
elements of a crime and, therefore, does not carry the same com-
prehensive and fundamental importance as it has in European
law. Therefore, the closing of gaps left in Law No. 10 with
American statutory or common law, would no doubt violate the
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predominant principle that an act can only be completely judged
if presented in its social and legal context; it would not be in
conformity with the principle of material justice, as postulated
in Law No. 10, if principles alien to the German and European
concept of law were applied in considering legally relevant
varieties of conduct, such as acting in emergency or in presumed
emergency, acting in self-defense or in presumed self-defense.

Finally, there is another very important reason which speaks
against the supplementary application of the legal code of the
nation by which the court is formed in the case. The evaluation
of the defendant’s actions would differ—and this would have
effects contrary to just punishment—if each court were to fall
back on its own national law to supplement questions on which
Law No. 10 is silent. For in that case it would be unavoidable that
the interpretation of the concept of mental sanity, by a French
court for example, should differ from the one, say, of an English
court. The result would be that, given identical cases—the dif-
ference in age limits would also have to be considered—one de-
fendant would have to be acquitted, while the other would have
to be sentenced, because he happened to be handed over to a
court of a different Allied nation. The supplementary application
of the lex fori does not therefore lead to a satisfactory solution.

The national law of the defendant should be applied. In order
to close the gaps left in Law No. 10 in the field of general regula-
tions, the general part of the German Criminal Code would there-
fore have to be applied in case this doctrine is followed.

In common with the rest, this solution has the disadvantage
that the court is @ priori not familiar with that law. This, how-
ever, is outweighed by considerable advantages. The general part
of the German Penal Code is (as are the Austrian, Swiss, and
Russian laws) a characteristic representative of the European
legal system with its tendency to lay down firm, and at the same
time general rules, especially in respect to acts committed in a
state of emergency and in self-defense. Furthermore, that law
could in fact, and not only in hypothesis, be considered the guiding
principle for the conduct of the defendant. The defendants are
also psychologically forced to admit the validity of these law
statutes against themselves to their full extent; they do not have
the defense that they are being judged according to ‘‘foreign
penal law”. Finally also, international law speaks in favor of
applying German criminal law in a supplementary fashion; for,
as the defendants committed their acts in occupied enemy ter-
ritory, these acts have to be considered according to a theory
popular on the Continent of Europe, as committed within the
borders of Germany within the meaning of the criminal code.
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The law of the place of the crime should be applied. As the
actions of the defendants are “geographically defined” within the
meaning of the Moscow Declaration of 30 October 1943, that law
can easily be ascertained; it is the Penal Code of the Soviet Union
(Penal Codes of the Russian Soviet Federal Socialist Republic
of 1926, of the Ukrainian Republic of 1927, and any special laws
which might have been promulgated by the Federation).

The following considerations speak in favor of the supple-
mentary application of that law. Firstly, according to the Moscow
Declaration of 30 October 1943 (which according to Article I
forms an integral part of Law No. 10) the law of the place of the
crime rules the adjudication of crimes which can be geographic-
ally defined; the perpetrators “will be sent back to the countries
in which their abominable deeds were done in order that they
may be punished according to the laws of these liberated coun-
tries”. Furthermore, the applicability of the lex loci is explicitly
stressed in the indictment itself; this must, naturally, be true not
only for the arguments of the prosecution, but also for any ex-
onerating or justifying circumstances. Finally, the application
of the lex loci also conforms to the idea of justice.

Finally, the law of the victim state should be applied—in this
case again, the penal code of the Soviet Union.

The facts which favor the principle stated above also apply
here. This principle is further supported from the point of view
of legal systems by its recognition as a “Real or Schutzprinzip *”
in international penal law; it is supported, from the point of view
of territorial applicability, by the fact that above all other solu-
tions, it stills the justifiable desire for retribution on the part
of the primarily injured state.

The following will show that, in the first pvlace, the application
of Soviet penal law and, failing that, German penal law, to sup-
plement ‘“general regulations” in order to close the gaps in Law
No. 10 is preferable by far to any other possibility. This choice
brings with it another very important advantage. For the prob-
lems under discussion in the present case, namely evaluation of
acts of gelf-defense and acts of emergency, the two legal systems
show striking similarities, as both are exponents of the charac-
teristic European concept of venal law, with its tendency to sys-
tematic generalization and adversity towards case law. This can
be easily explained on historical grounds. For the Penal Code of
the Russian Soviet Federal Socialist Republic of 1926 is largely
based on the old Russian Penal Code of 1903 ; the latter’s origin,

* Penal jurigdiction for acts committed outside the territory of m state which violate
either interests of that state or of a citizen of it. (“Lehrbuch des Deutschen Strafrechts’’—
Handbook of German Penal Law—by Professor Franz von Liszt, Berlin, 1911, p. 106).
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however, was decisively influenced by the German doctrine prev-
alent in about 1900. When we compare the German and Soviet
rules governing acts of self-defense and acts committed in an
emergency, we can arrive at that “cross-section,” that “average
rule”, a resull unobtainable by comparing the Continental Euro-
pean and the Anglo-Saxon penal laws, owing to the difference
between these two legal systems.

A court called on to decide a specified case is only then able
fully to evaluate the arguments of a defendant, if their evaluation
is based on the so-called European “eross-section” of the law
governing acts of self-defense and acts eommitted in an emer-
gency. These rules have to be discussed in the following, and the
arguments brought forward for the defendant have to be judged
-according to these rules.

The legal prerequisites of anm act committed in a presumed
emergency and in presumed self-defense, according to European
legal conception

The prerequisites of these two legal concepts first have to be
examined separately, according to German and according to
Soviet law; subsequently, it has to be ascertained which pre-
requisites are common to both legal systems; the result will form
the above-mentioned “cross-section”, on which the actual evalua-
tion of the defendant’s actions has to be based.

L Self-Defense
According to German Law

Self-defense is considered (Article 53 of the Penal Code) a so-
called justification; where self-defense is established there can
be no question of an act being unlawful; the act is not only ex-
cused but even approved by the law. The prerequisite for self-
defense is an unlawful attack, i. e., an attack which the attacked
person does not have to tolerate. The attack need not yet have
started. Self-defense is also admissible in the face of an im-
minently threatening attack.

Acts in defense of all protected interests come under self-
defense, which is not limited to aets in protection of life and
limb. Therefore, also the state, as such, the existence of a nation,
the endangered vital interests of a nation can be defended in self-
defense. The protected interests are thus much more numerous
than in Anglo-Saxon law.

Self-defense, especially state self-defense, not only the person
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attacked, but any third person, is allowed to act in self-defense.
This is important, particularly with respeet to the so-called self-
defense on behalf of the state. For self-defense in favor of the
state always constitutes an act for the protection of a third party,
and can therefore only be carried out by a third person.

No comparison in the value of the protected interests is being
‘drawn in the case of self-defense, neither does it exist, therefore,
in the case of defense of the state. The only measure for the
defensive action is always the intensity of the attack.

Presumed self-defense and acts for the presumed protection of
a third party. Although these concepts are not formulated in the
law, they are generally recognized in theory and jurisdiction.
They exist where the perpetrator erroneously presumed an “un-
lawful attack”. If the error was unavoidable, the presumed state
of self-defense serves as justification; if, however, the error could
have been avoided, the legal importance of such self-defense is
contested; according to one opinion, the defendant cannot be
sentenced for having acted with intent; while according to an-
other less widespread opinion it constituted a factor mitigating
the guilt, while accountability for intent remains. According to
both opinions, it is, however, impossible to hold the defendant
responsible to the full extent for this eriminal guilt, if, owing to
a factual error, he believed his act to be justified.

According to Soviet Law

According to Soviet law (Article 13, paragraph 1 of the Penal
Code of the Russian Soviet Federal Socialist Republic and the
other Republics of the Union of the year 1926) the concept of
self-defense conforms essentially to the German concept. Self-
defense can apply to the state too, and particularly to the Soviet
organization as such. In contrast to German law, the Soviet law
even states verbis expressis that self-defense may be also exer-
cised in favor of the state (for further details compare Maurach,
Systematic Treatise on the Russian Penal Law of 1928, page 101).
As in the German law, there is no provision for fixed proportions
between the clashing interests. It is not clarified in professional
publications whether an act committed in aid of a third person
constitutes justification or only an excuse.

Presumed self-defense and acts for the presumed protection of
o third person. As in the German law, this is not laid down by
law, but is recognized in court practice and literature (See
Maurach, op. cit., p. 102). It is treated in the same manner as
a factual error. It excludes intent, the guilt is at least considered
as mitigated; it is immaterial whether or not the error was
avoidable.
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II. State of Emergency

According to German Law

The regulations concerning the state of emergency (Notstand)
found in the existing laws are insufficient, not codified and given
for individual cases and situations. The fundamental decision of
the Reich Supreme Court, Volume 61, page 242 et seq. clarified
the position. According to this the following applies:

Generally a distinction is made between a state of emergency as
justification for an act and a state of emergency merely preclud-
ing guilt. A fact common to both is that an interest protected
by law must be in imminent danger, which danger can only be
averted by the violation of another interest protected by the law
having no connection with the first one. If the threatened inter-
est is found to be of greater value, then the state of emergency
constitutes grounds for justification; if the interests cannot be
weighed, and if there is a threat of danger of life or limb of the
perpetrator or a relative (Penal Code, Section 54) then the state
of emergency constitutes a reason precluding guilt.

National emergency is in principle recognized within the same
limits as assistance to the state in case of emergency (Staats-
nothilfe). According to the decision of the Reich Supreme Court
of 8 April 1922 File II, 791 122, a situation of acute danger is
constituted particularly by ‘“underground activities of resisting
elements of the population of an area and the increasing insecur-
ity of that area resulting therefrom”. Furthermore, the Reich
Supreme Court has, in Volume 60, page 318, recognized the so-
called permanent state of emergency and has stated that the
permanent danger which a particular person presents to the
community could, in certain circumstances, justify his elimina-
tion by killing as an act of emergency. The question of whether
national emergency allows the killing of a man was, on the other
hand, left open by the Reich Supreme Court. The question has
been widely discussed, especially in the period following the first
war, but was never definitely decided.

Presumed state of emergeney. The law gives no definite ruling
on this, but it is recognized according to common law in doctrine
and jurisprudence. In principle it is treated in the same way
as presumed self-defense (see above).

According to Soviet law

More modern than German law, Soviet Penal Law gives, in
Section 18, paragraph 2 of the Criminal Code, a ruling on the
state of emergency. It has thus achieved the aim for which the
German reform legislation has been striving for a long time.
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Of course the ruling-is very summary. Acts of emergency are
unrestrictedly admissible if they are necessary for the protection -
of higher interests insofar as the danger could not be averted by
any other means (Maurach, op. ¢it., p. 108). Whether this con-
stitutes a justification or merely a legal excuse is not clear. There
is no legal ruling on a presumed state of emergency but it is
treated as an error and thus comes in the same category as
presumed self-defense.

Results of comparison of both legal systems. If the elements
common to both legal systems are examined, a wide similarity
will be found in the conceptions of these legal terms.

Self-defense. All protected interests may be the subject of self-
defense, particularly the survival of the state and the vital in-
terests of the nation represented by the state. If the existence
of the state or of the nation is directly threatened, any citizen—
and not only those appointed for this purpose by the state—may
act for their protection. The extent of the self-defense or of the
act for the protection of the third party (Nothilfe) varies accord-
ing to the severity of the attack and does not exclude killing.
An error concerning the prerequisites of self-defense or of an
act for the protection of a third party is to be treated as an error
about facts and constitutes, according to the avoidability and
also the degree of gravity of the individual error, a legal excuse
or, at the very least, a mitigating circumstance.

State of emergency. In accordance with both legal systems, a
state of emergency is always of a subsidiary character—that is,
a so-called last resort. All legal interests can be in a state of
emergency, especially also the state and its institutions as well
as the welfare of the nation. A state of emergency is recognized
where the threatened legal interest is of considerably greater
value than the interest attacked by the perpetrator. A presumed
state of emergency is, on principle, treated as a grave error—
that ig, it is treated in the same manner as presumed self-defense.

Subsumption of a concrete case under established prerequisites
of a legal clause. On the basis of the examination of the European
“cross-section” of the legal position assumed by the defendant
Ohlendorf, it must be established to what extent the actual
circumstances under which the defendant acted correspond to
the prerequisites of a ecriminal case as described above. Before,
however, reference must be made to the method to be applied.

The defendants, and in particular Ohlendorf, do not claim that
that the real conditions were given for a case of action in defense
of the endangered nation (Staatsnothilfe) or participation in the
gelf-defense of the state (Staatsnotwehr). But they do submit
that, in view of the special gituation in which they found them-
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selves, and in which they were called upon to act, they assumed
subjectively that the conditions were given for the above-
mentioned legal concepts. There is no need to examine the
question whether there actually existed a situation calling for
an act of self-defense or of emergency—that is, whether (to use
the German terminology) a justification existed. Nevertheless,
we must not overlook the examination which follows and which
discusses the objective conditions for an act of self-defense and
in a state of emergency. Such an examination is necessary in
order to find out where, vrecisely, the defendant Ohlendorf com-
mitted the error concerning the permissibility of his action;
because the greater the extent to which the objective situation
corresponded to the defendant’s conception, the weightier his
defense that, by mistake, he considered his action justified or
necessary.

After this introduction, and on the basis of the defendant’s
statement, the examination may be arranged according to the
following points of view:

1. Objective conditions, that is conditions which existed not
merely in the defendant’s mind but were actual facts—the nature
of the war against the Soviet Union.

2. Subjective conditions, that is, conditions which were not
actual facts, the subjective assumption of which could, however,
have brought about the defendant's error about what would
constitute the conditions for action in defense of the endangered
nation or in a state of national emergency—the East European
Jewish problem as part of the problem of bolshevism; origin and
import of the defendants’ obsession that a solution of the problem
“bolshevism versus Europe” could only be brought about by a
“solution” of the Jewish problem, and, in their particular sphere,
only by unreserved execution of the Fuehrer Order.

For the classification of these objective and subjective condi-
tiong, that is, the question of the cause for the above-mentioned
obsession, I call upon the expert witness Professor Dr. Reinhard
Maurach, ’

In addition, it need not be stressed that a state of war as such
does not justify extraordinary actions prohibited by written and
common international law from the point of view of self-defense,
and a state of emergency. If this were the case, international
law would be a mere illusion, for at least one of the belligerents
would be able to claim to have acted in self-defense—whereas
both parties would be at liberty to plead the existence of a state
of emergency.

War in itself does not provide the legal excuses of self-defense
or state of emergency. But a preliminary condition is that there
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is really war in the strict sense of international law, an armed
clash between two states; but if the armed clash has from the
outset an aspect considerably exceeding the measure of war and
its limits, if, in other words, the war aims and war methods to
‘be definitely expected from one of the opponents are so “total”
that, in relation to them, the traditional conceptions and limits of
international law cannot be applied, it will not be possible to
refuse resort to self-defense and to a state of emergency—even
within the war—to the opponent of such a state.

It must, therefore, be examined whether the Soviet Union can
be given the qualification of such an enemy—proper enemy in
the sense of international law. The character of the Soviet Union
as a state, and, consequently, as a potential belligerent can, it is
true, not be denied. But the question is whether the Soviet Union,
according to her own ideology and to the ideas which are its
basis, has not to be considered as such a belligerent who, con-
sidering the war aims and methods of the Soviet Union, puts the
presumptive adversary ipso facto into the position of war self-
defense admissible in international law. '

In addition, the defendants refer to the orders given and the
state of emergency caused by these orders. As to this question,
Dr. Gawlik is going to give detailed explanations. Concerning
this problem of superior orders contested by the statute here
and by Law No. 10 of the Control Council, I only want to give
some quotations of passages from English—not German, works—

Professor Oppenheim has stated in his book, “The Law of
Nations”:

“Violations of the rules of warfare are war crimes only if
they are committed without order of the belligerent government
in question. If members of the armed forces commit such
violations by order of their governments, such violations are
no war crimes and cannot be punished by the opponent; the
latter can, however, take reprisals. If members of armed
forces are ordered by their military commanders to commit
violations, the members cannot be punished, for the com-
manders alone are responsible and the latter can, therefore,
be punished as war criminals after being captured by the
enemy.”

The American specialist in international law, George Manner,
writes in the article, “The Legal Nature and Punishment of
Criminal Acts of Violence Contrary to the Laws of War”:

““The principle that members of the armed forces of a country
are not personally responsible and can, therefore, not be
punished for acts contrary to the rules of warfare and com-
mitted by them by order, or with approval, of their govern-
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mental or military superiors, is not part of the codified law on

warfare. Nevertheless, this seems to be a recognized principle

of this law, at least, this principle has been drawn up in the
war manuals of the powers as a rule of the common law on war-

fare since 1914.”

Article 847 of the American Rules of Land Warfare, drawn
up under the supervision of The Judge Advocate General, and
published by the U. S. War Department in 1940, and today still
in foree, states—after enumerating the possible war crimes—

“x * * Individuals of the armed forces will not be punished
for these offenses in case they are committed under the orders
or sanction of their government or commanders. The com-
manders ordering the commission of such acts, or under whose
authority they are committed by their troops, may be punished
by the belligerent into whose hands they fall.”

The same point of view wus maintained until 1944 by the
competent British authorities in the British Manual of Military
Law. Its Article 443 went on, after enumerating possible war
crimes:

“It is important, however, to note that members of the
armed forces who commit such violations of the recognized
rules of warfare as are ordered by their government, or by
their commander, are not war criminals and cannot therefore
be punished by the enemy. He may punish the officials or
commanders responsible for such orders if they fall into his
hands, but otherwise he may only resort to the other means
of obtaining redress which are dealt with in this chapter.”
Professor Lauterpacht writes, in this respect, in his essay

published in the English Year Book for International Law 1944—

“Although Chapter XIV of the Military Manual was not
given statutory force, it is, in general, an exposition of the
conventional and customary rules of international law as
understood by Great Britain.”

To show the high Tribunal how difficult the position of each
man was to disobey the order of the Fuehrer, it is necessary to
illustrate the situation in its historical development by a written
expert opinion. ‘

When Field Marshal Keitel defended himself and the OKW at
the trial before the IMT,* he tried to convey a picture of the
distribution of power in the National Socialist regime, according
to which the SS represented the will which governed the state—
whereas the Wehrmacht and its leaders were in a state of un-
qualified subjection to this “fact”.

* Trial of the Major War Criminals, vols. I-XLII, Nuremberg, 1947.
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In reality, however, if we want to evaluate the relations of the
Wehrmacht and any leading institutions and supreme representa-
tives of the state and party, we must always remain conscious
of the faet that the Wehrmacht enjoyed at all times a privileged
position which was unique. Only this ean explain that the state
police, which as such claimed a central position in a comprehen-
sive sphere of activities, was at the beginning of the war excluded
from the Wehrmacht and from the occupied territories under
the ecommand of the Wehrmacht. (Example: The first groups
of the Chief of the Security Police and of the SD (security
serviee) marched into France camouflaged and under a false
designation.) It was only before the Russian campaign that an
agreement was concluded, after difficult negotiations, which
regulated the tasks of the state police and of the SD outside the
sphere of the troops.

At the end of May 1941, the negotiations took place between
the High Command of the Army, and the Chief of the Security
Police and of the SD which led to a written agreement which
was signed by Quartermaster General, General Wagner, and by
the then Chief of the Security Police and of the SD, Heydrich.
Schellenberg kept the minutes. The agreement contained the
basic order of the Fuehrer, that the security of the fighting
troops must be guaranteed by all means and that units of the
gecurity police and of the SD must be employed in support of the
army units. The Chief of the Security Police and of the SD
was given immediate authority to issue pertinent instructions
to these units and an independent channel for receiving and
transmitting reports which was outside the jurisdiction of the
Wehrmacht. These units by no means formed a special “political
theater of operations” but they were attached to the army units—
this was laid down in the second part of the agreement—and
generally had to carry out tasks for the army units within their
areas, which had hitherto been handled by the army units them-
selves. The second part contained an exact regulation of com-
mands and subordinations. “In the front or combat areas the
Einsatzkommandos of the Sipo and of the SD were in all tactical
and service questions—that is, completely—put under the com-
mand of the army.” In the operational areas they were under
the command of the army as far as service matters were con-
cerned ; orders resulting from tactical considerations and prec-
edence over all other orders. If it was required by the military
situation, the Einsatzgruppen and Einsatzkommandos could be
used for military tasks regardless of other orders. The third part
of the agreement explained the concepts “tactical” and ‘“‘service”.

In accordance with this agreement and the “Barbarossa Order”
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to the army units which was based on it, mobile units designated
«Finsatzgruppen” and “Einsatzkommandos’” were attached to the
army groups and armies in the east. Army Group North got
Einsatzgruppe A. Army Group Center got Einsatzgruppe B, and
Army Group South got Einsatzgruppen C and D. (Einsatzgruppe
D was originally intended to serve with an army group which
was to operate in the Caucasus.) In spite of the intended official
desighation of the leaders of these units as “Representative of
the Chief of the Security Police and of the SD with the com-
mander of the rear area of army group * * *, Einsatzgruppe
* * *2 what happened in practice was that at once, at the
beginning of the eastern campaign, whole Einsatzgruppen or the
larger part of such groups were attached to armies by order of
the army group in question. Einsatzgruppe D was, from the
first day and for the entire period which is of importance for
this trial, attached only to the 11th Army, and had no connection
with the commander of the rear area of the army.

While Einsatzgruppen A and B had to allocate two detach-
ments (Kommandos) each to the commanders of the rear area
of the army and to three individual armies, the detachments
(Kommandos) of Einsatzgruppe C were at the disposal of the
armies only. That the commanding generals of armies themselves
attached great value to having the detachments in their opera-
tional area is proved by the subsequent alteration of the order
for Sonderkommando 4a. This Kommando was assigned to the
commander of the rear area of the army, but was attached to
the 6th Army on the personal order of Field Marshal von
Reichenau.

For “Marches” and “Rations” the Einsatzgruppe was sub-
ordinate to the command headquarters, which means that the
army units were competent for—

1. Determining the location of the staff of the Einsatzgruppen
and of the Kommandos, which included fixing the strength of
the staffs and Kommandos as well as the length of time to be
spent in one location.

. Billeting.

. Rations including canteen goods.

. Gasoline.

. Repair of motor vehicles and spare parts.
. Ammunition.

. Maps.

. Field post.

. Telecommunications.

From the contents of the agreement and from the way it was
carried out in practice in the East we may form the following
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picture of the actual and legal situation, which is typical for the
manner in which orders were given:

1. The Einsatzgruppen and their subordinate units were fully
motorized mobile units which were militarily equipped and
organized. Members of the state police, of the criminal police,
of the SD and units of the Ordnungspolizei and of the Waffen S8
were assigned to the Einsatzgruppen.

In this composition the Einsatzgruppen were unique phenomena,
They were thus a unit composed of a minority of specialists of
the security police and of the SD, and of units of the regular
police and of the Waffen SS. This unit was at the disposal of
the representative of the chief of the Sipo and of the SD for
his tasks in the operational area of the command headquarters
to which he was attached. The special position of the Einsatz-
gruppen and Einsatzkommandos manifested itself also in the
fact that they were not called Einsatzgruppen and Einsatz-
kommandos of the Sipo and of the SD, but simply Einsatzgruppe
A to D, or Kommandos 1 to 12. Their primary task being of the
kind normally handled by the security police and by the SD,
the Einsatzgruppen and Einsatzkommandos were led by leaders
of the Sipo or of the SD who were specially assigned this task.

2. The representatives of the chief of the Sipo and of the SD
with the army groups and with the armies were attached to the
commanding generals and subordinate to them in the functions
which were most important for their work.

3. As regards technical instructions, the powers of command
of the commanding generals and of the chiefs of the security
police and of the SD were not clearly separated. The question
had been deliberately left open and left to practice. But it was
certain—and expressly mentioned in the Barbarossa Order—
that every order of the army group or of the army, “for reasons
of operational necessity” had precedence over the orders of the
chief of the Sipo and of the SD. Whenever it was necessary in
the military situation, the army units could, on their own
responsibility and at their own discretion, make the Einsatz-
gruppen and the sub-units subordinate to themselves for military
tasks. :

Incidentally, the actual legal situation can be seen from the
Reich Defense Law of 4 September 1938. In Article 2 we read,
“Once an operational area has been determined, the declaration
of the state of defense confers on the Commander in Chief of
the Army and the commanding generals of armies without special
order the right to exercise executive power in this operational area
* # % This right to give orders has precedence over instructions
given by other superior agencies * * *.”
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Concerning “competencies to issue orders in the operational
area of the army”” the OKW moreover issued an order on 11 April
1940, which states under No. 3 with reference to the Reich
Defense Law, “* * * in their exercise of executive powers, the
Commanders in Chief of the Army and the commanding generals
of the armies are entitled to issue directives, to set up special
courts, and to issue instructions to the authorities and agencies
in charge of the operational area, with the exception of the
highest authorities of the Reich, the highest authorities of the
Prussian State and the Reich leadership [Reichsleitung] of the
NSDAP. This right to issue instructions has precedence over
instructions of other superior agencies.”

The later development of this general situation as created by
law and by an order of the High Command of German Armed
Forces [OKW] shows that the right of issuing instruections to
the Higher SS and Police Leader and the SS and police units
under his command is gradually more firmly established. Thus
on 7 September 1943 the OKW issued a “service instruction for
the Higher SS and Police Leader in Greece’”, in which it is laid
down among other things, “The Higher SS and Police Leader is
an agency of the Reich Leader SS and Chief of the German
Police, which for the duration of its service in Greece is under
the command of the Military Commander Greece * * * The
Higher SS and Police Leader receives directives and instructions
for the field of activity assigned to him from the Reich Leader SS
and Chief of the German Police and carries them out inde-
pendently while making current and punctual reports to the
Military Commander Greece, as far as he gets no restricting
orders from the latter. The military commander must be in-
formed in time of the reports-submitted by the Higher SS and
Police Leader to the Reich Leader SS and Chief of the German
Police”.

Furthermore, the Military Commander Serbia also classes Jews
and gypsies prima facie as elements of insecurity in accordance
with the order of the Fuehrer at the beginning of the Russian
campaign.

Concerning the entire activity of the Einsatzgruppen, it is to
be noted that it was carried on under the jurisdiction of the
commanding generals to whom these groups were attached.
Therefore, in all tasks, including these which belonged in a
stricter sense to the Security police and the SD, this jurisdiction
had to be respected, which means that these tasks could be carried
out only with the express will or with the tacit consent of the
commanding generals. This applies especially to the commanding
general’s capacity as supreme judicial authority for the popula-
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tion in his area of jurisdiction. It is true that the use made by
the commanding generals of this capacity varied considerably in
their dealings with the Einsatzgruppen and Einsatzkommandos;
in certain areas the organs of the army invariably gave their
consent to all executive acts affecting the population. In other
operational areas the fact that the command authorities oceasion-
ally interfered in pending proceedings or gave orders for special
measures concerning the population showed that the command-
ing generals were not only conscious of their superior jurisdiction
and position, but also made use of it.

It is with deep regret that we clarify these points. For the
defense, however, they are of great importance with respect to
the possibility of disobeying given orders. The leaders of the
Einsatzgruppen and Kommandos were executive officers with
instruetions. Their authority as to decisions started only with
the actual execution of their orders. For them there was no real
possibility at all to prohibit the execution of orders themselves.
Actually, there was merely the theoretical possibility for the
army commanders to examine at their diseretion—an account of
their authority and their task concerning the security of their
operational area, on account of their responsibility for safe-
guarding the front-line operations—the question of whether the
actual killing of the people selected endangered their tasks. If
they had come to this conclusion they would have been authorized
to give instructions to prohibit liquidations. Likewise it is clear
that, again theoretically, only intervention of the commanders
in chief with the Fuehrer was possible.

From this relation of the Einsatzgruppen to the army groups,
the defense is going to prove the continuous close cooperation of
the army groups with the Einsatzgruppen and Kommandos.
Orders of the army commanders to secure objectives, to carry
out inspections, ete., and also other military tasks, e.g. investiga-
tions concerning anti-partisan measures, recruitment of Tartars
for front-line service, will show the close connection between the
commanding general and Einsatzgruppe or Kommando.

Finally, evidence will be submitted for the following:

The commanding generals held executive power and were,
consequently, also supreme military judiciary authorities
[Oberste Gerichtsherren] for their areas, i.e., they made decisions
affecting liberty, life, and death. That they were conscious of
this fact in relation to the civilian population is clearly shown
by individual facts already mentioned or still to be mentioned.

The orders leading to executive actions and to the executions
charged by the prosecution were known to the responsible
commanding generals.
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Written or oral reports were given in many cases about
such executions by Einsatzgruppen and Kommandos to the
commanding generals.

Commanding generals and officers of the army supported such
executions, or took part in them, or gave special orders in
individual cases.

Army units themselves carried out such executions.

The prosecution has charged the defendants not only with
crimes against humanity and with war crimes but also with
membership in an organization that has been declared criminal.

Under Count 3, Mr. Ferencz stated, “The judgment of the
International Military Tribunal established the fact that the SS,
the Gestapo, and the SD are criminal organizations.” In reaching
its decision, the Tribunal made frequent reference to the acts of
the Einsatzgruppen. In the face of this, the defense will
demonstrate the following:

As a result of the completely false and misleading use of the
term “SD”, even by official authorities of the NSDAP and of
the state, by all military authorities up to Adolf Hitler himself,
a completely false conception as to the actual meaning of “SD”
arose among wide circles of the German people, especially during
this war, above all, however, abroad, and especially among the
occupation authorities.

[Presiding Judge Musmanno interrupted Dr. Aschenauer and the following
discussion took place]:

PrESIDING JUDGE MUSMANNO: I understood you to say that Hitler himself
misused the term “SD”?

DR. AscHENAUER: Yes. That is so.

PRESIDING JUDGE MUSMANNO: If that is so, won’t we then run into many
complications as to the meaning of this term, because the Tribunal has been
led to believe, and, with the Tribunal the rest of the world, that Hitler’s word
was law in Germany. Therefore, if he used the term “SD” in any particular
way, wouldn’t that of itself then make his meaning official?

DRr. AScHENAUER: No, your Honor. This is not a matter of general mis-
use, it just occurs in one particular decree in a sentence which was used here,

PresmiNg JUDGE MUSMANNO: It would appear to me that from what we
understand of Hitler’s power, that if he called the SD a “PQ"” that then it
became “PQ” from that moment on.

DR. ASCHENAUER: I don’t think I have understood what your Honor meant.

PresmpING JUDGE MUSMANNO: Whatever Hitler said was law, and if he
used the term “SD” in any way opposed to your definition of “SD”, Hitler's
definition would be the law, would it not?

DRr. AscHENAUER: No, your Honor. What I quoted here is one certain
decree, which is erroneous, a mistake which has been made once, and it is
obvious from all the other decrees which are being offered to the Tribunal,
and submitted to them, that what is said in this one sentence is a mistake,

PresmiNGg Junge MUSMANNO: Very well, it was for the purpose of clarifi-
cation that I had asked it.
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The error is based on the fact that the term “SD” had the
following meanings:

a. It is the term for a special news service organization which
collected, evaluated, and submitted reports to the appropriate
authorities of the state and of the Party. This news organization
which did not have any executive police powers either before or
during the war, exercised its functions within the SS, that is,
within the Party; its members were employees of the Party, and
were paid by the latter, just as in general, the entire budget was
met not by the state but by the Party, that is, the Reich
Treasurer. If, therefore, the SD is referred to as an organization
with a special assignment, that is an organization with certain
tasks, only the above-mentioned news organization, with its
clearly delineated duties, its installations and its personnel]
carrying out this task can and should be meant. Any other duty,
or the assumption of a function is a false implication.

b. All wearers of the SS uniform with the SD marking on
their left jacket sleeve were also characterized as “SD”. From
the beginning of the war, the SS uniform with the SD marking
was worn by almost all of the members of the Secret State Police
(Gestapo) including the border police, criminal investigation
police, and especially all members of the state police and criminal
police on combat assighnment wore SS uniforms with the SD
insignia.

It is, therefore, easily understandable that everybody con-
sidered all men wearing this uniform to be “SD”. Another result
was that this term was not only applied to all those wearing
those uniforms with the SD insignia but also to the organizations
to which these men belonged. These were the SD offices in the
actual sense of the word and the offices of the state police and
criminal police. For the sake of convenience and the desire for
simplification and abbreviation, all of them were now called
“SD”. Thus the Wehrmacht, when dealing in an enemy country
with. “commanders of the security police and of the SD” and
with “commanding officers of the Security Police and of the
SD”—that is what these agencies were officially called—referred
to them briefly merely as the “SD” only, for all members of
these organizations wore the SD insignia. Thus the French or
the Norwegians referred briefly to these organizations and their
personnel, all of whom wore the SD insignia, as SD only, and
usually they meant the state or criminal police. Actually, how
could they know that the “Commander of the security police and
of the SD” was an organizational term that could be traced back
to the “chief of the security police and SD,” that even in these
organizations there did not always exist an SD news service
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get-up, or that in such organizations there were actually three
completely independent and separate organizations included—

1. A news organization of the Party or of the SS, that is the
SD in the real meaning of the word, as the organization with a
special news service function.

2. Two authorities of the state executive, that is, of the police
(state police and criminal police) which in their special duties
and activities, stood on an equal footing completely independent
one of the other, and were merely held together by purely
organizational ties and by the fact that the same individual held
a leading position in both.

This mistake in the designation of the organizations and of
the mutually shared uniform (SD) finally went so far that even
the Fuehrer in his “Commando Order” of 18 October 1942,
ordered that the arrested commando troops be handed over to
the “SD” even though, in this instance, beyond all doubt, he
meant the police executive, the state police. It would not have
occurred to any office in the Wehrmacht or the German police
to deliver members of an enemy commando, if they were arrested
in the Reich, to an SD sector, for everyone knew that this was
exclusively the concern of the state police.

Now what brought it about that all members of the state
police and the criminal police wore this uniform and this SD
insignia, even though they had nothing to do with the actual
SD news service itself, as far as their duties were concerned?
The answer to this requires a brief deseription of the
development.

The “SD” as a news service originated in 1932, when Himmler
commissioned Heydrich, a former naval officer, with the establish-
ment of a news service, in order to combine uniformly the local
“political information service” (P.1.) which had here and there
arisen due to political necessity. This P. I. had the task of
gathering information about the other political parties, their
plans, and aims, in order to be able to utilize it in the struggle
against the other parties.

After the assumption of power in 1933, this task was extended
to include the gathering -of information about all opponents of
National Socialism, their organizations and their activities. The
actual hour of birth of the SD, however, was in 1934 when a few
old National Socialists who came from all circles of the move-
ment and were thus clearly not recruited from the ranks of the
SS alone, recognized the following to be true:

The old parties of all shades of opinion, were altogether banned
by the state. Any additional activity by these organizations is
illegal and is therefore to be dealt with by the police, and the

73



police is therefore authorized to fight, together with the Informa-
tion Service, against such illegal opponents. This in itself proves
that from the very beginning the SD was not at any time given
such executive powers which rested exclusively with the police
organg of the state. (Even at that time the SD was mainly
engaged in the research and study of ideological contrasts and
their effects on National Socialism.)

Furthermore, they realized that gradually, ever since 1933, all
public ecriticism in parliaments, press and radio had been
abolished ; there was a growing tendency to misuse the Fuehrer
principle and to push through orders, permitting no criticism;
and there existed the common tendeney always to stress to higher
authorities only the positive aspeet of one’s own field of activities,
but to conceal in a shamefaced manner all unfavorable develop-
ments, mistaken meagsures, danger points, ete.

Thus, in the course of time the Reich administrators could
gain only a completely distorted picture of the development and
gituation in the individual spheres of life (Lebensgebiete) (law,
administration, education, economy, etc.) They could no longer
have a clear perception of the resulting reaction among the
public and professional circles concerned. From this they con-
cluded that an authoritarian state, by its very nature, needed an
organization which would be willing and capable of presenting
to responsible central agencies an objective and undisguised pie-
ture of the general position and developments without having
any administrative responsibility itself. In 1934-1935, this task
was assumed by the SD without explicit orders to that effect
from any Party or govermment authority, therefore, illegally.
(For the authorization and legitimation of the SD as only
authorized news service of the NSDAP covered only the collection
and transmission of news relating to counter-reforms, their
efforts and aims.) This explains why in 1984-1935 this part of
the SD at the SD Main Office in Berlin consisted of a mere
handful of men. Easter, 1935, for example, it consisted of a
man who also worked as legal and administrative expert, 4 or 5
younger jurists, who had not finished their professional training
and only worked parttime at the SD in addition to their other
work, and 3 or 4 assistants.

In addition to this completely inadequate staff, there was a
complete lack of agencies in the country and the necessity to
build up this news service for vital spheres in a more or less
illegal manner, because every reference to it caused sharp protests
by the Party and above all by government authorities against
this type of work. It was regarded by all these people as an
inadmissible encroachment upon their own jurisdietion. Thus,
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for example, until 1986, the time when Ohlendorf entered the
SD, the entire field of economy had hardly been dealt with. Only
after that were systematic efforts made to win suitable specialists
who were able to handle the individual spheres of life in an
expert manner. At this juncture, it may already be said that
from this work in purely vital spheres done by the Zentralab-
teilung II/2, office III was subsequently developed under Ohlen-
dorf, and this is today considered the SD in the proper sense.

The year 1936 was of particular importance, because Himmler
became “Chief of the German Police” with the official designation
“Reich Leader SS and Chief of the German Police at the Reich
Ministry of the Interior” in the process of another governmental
reform and the centralization of the police which had hitherto
been under the direction of the Laender.* Under him were
Daluege as “Chief of Police” and Heydrich as “Chief of the
Security Police”. Thereby, Heydrich simultaneously held a post
in the administration of the SD as news service of the Party
and of the entire German Security Police. This twofold function
explains the subsequent title of ‘“Chief of the Security Police
and SD” from which derives the designation “Commanders (or
Commanding Officers) of the Security Police and the SD” in the
occupied territories.

Whereas until 1936 probably only a few members of the police,
mainly the state police, belonged to the SS, partly to the SD and
partly to the General SS Himmler, from 1936 on, endeavored
to have the SS take over the whole police organization. Thus
from 1936 to 1939, many members of the police force who were
eligible for the SS were taken over into the SS, starting with the
state police and criminal police. Heydrich brought it about that
the transferred members of the state police and eriminal police
began to wear SS uniforms. They wore the SD insignia on the
left sleeve, although they were never in any way connected with
the SD as news service and-as an organization for a special task,
but remained, as hitherto, members of the state executive.
Neither common service nor esprit de corps tied them to the SD.
The uniform clothing of the state police and the SD, the distribu-
tion of which was started at that time, gave the uninitiated the
first cause to designate en bloc as SD, members of two organiza-
tions of totally different fields of activity—work of a news service
for different spheres of life and executive work of the security
‘police—merely because of their uniform outer appearance, that
is to say, the SD uniform with the SD insignia. This misleading
collective name led to the habit of calling SD men not only the

* Individual states composing the Relch.
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members of both organizations but of designating the offices and
field of activity of both institutions simply as “SD”. In fact, 90
percent of the people wearing SD uniforms had nothing to do
with the actual work of the SD news organization. On the other
hand, the SD of the Reich Leader SS purely as news service,
was not connected with the state executive (state police and
criminal police), either by subject matter or by its duties.

In spite of this fact, it was also called SD in common usage
and especially also during the war in official announcements,
decrees and, orders (see Hitler’s commando order). Besides, in
the NS—State there were numerous such “personal unions” ags
for instance in the person of Goering, the Minister President of
Prugssia, Reich Minister for Air, Supreme Commander of the
Luftwaffe, Plenipotentiary for the Four Year Plan, Reich Chief
for Hunting, etc. Nobody would dream of calling all this one
organization on account of the “personal union”,

Thus from 1936 onwards there resulted the organization as
reproduced. There we see two completely different organizational
and actual spheres of office—one of them the Party, the other
the state. But the men working in these two completely inde-
pendent and different set-ups were wearing the same uniform,
the SS uniform with SD. These were the first decisive causes
for the above-mentioned complete confusion.

It is almost to be called a marvel that these two organizations,
the Party news service and the state police were, on account of
wearing the same uniform, mistakenly looked upon as one entity,
whereas from the very beginning they were actually very
different from each other. These' differences were the reason
why, already in 1937-38, some spheres of work were completely
taken away from the SD (II/1) and were handed over to the
Secret State Police Office, namely Communism and Marxism.
The 1938 decree concerning the division of funetions [Funktions-
trennungserlass] already made it quite clear that the SD had
nothing whatsoever to do with the comprehensive intelligence
service in enemy territory. These differences were ultimately
settled when, urged by the state police in 1988, another reorgani-
zation was effected, the result of which was the establishment
of the Reich Security Main Office [Reichssicherheitshauptamt].
Thus it was ultimately made clear that dealing with the enemy
in its entirety, as far as intelligence service and actions resulting
from it were concerned, belonged to the competence of the Secret
State Police, that is to say, Office IV of the RSHA. This re-
organization terminated the former Main Department II/1
(enemy research) in the framework of the SD as a news service
organization, and from that time onwards the SD’s exclusive
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sphere of work was that of a mere news service organization,
exclusively occupying itself with matters concerning different
spheres of life. The former Main Department II/2 became
Office III of the Reich Security Main Office, and its employees
were branded as members of a criminal organization in the IMT
verdict.! The SD, however, which organization was declared to
be a criminal one, was, according to its development, the leading
Main Department II/2, which at no time had any contacts
whatsoever with the tasks and the activities of the state police
(Stapo).

As from September 1939 the following set-up was given:

The Reich Security Main Office (RSHA) consisted of seven
offices:

Office I: Organization and Personnel.

Office II: Administration and Economy.

Office III: SD Home Front (spheres of German life).
Office IV: Secret State Police.

Office V: Criminal.

Office VI: SD Ausland (Foreign News Service).

Office VII: Scientific Research.

From now on office I comprised the organizational and person-
nel problems of the security police (state police and criminal
police) and of the SD in one organization. As far as their
objectives were concerned, they remained separated in the office,
as for instance all the personnel problems of the SD (offices II,
VI, and VII) were handled in Referat? I A 4 by men of the SD,
of the former SD main office, that means employees of the Party.
They were exclusively concerned with SD, that is Party personal
data, which has nothing to do with the problems concerning civil
servants (state police and criminal police).

It was the same in office II. The administration of the budget
funds was handled completely separately in office II. And this
by necessity, for the administration had to concern itself with
the budget funds of the state (state police and criminal police) ;
and the budget funds of the Party (SD). Here completely
different directives were followed, for not only the salaries and
wages were entirely different, but so were also the whole of the
accounting system of the Party and of the state.

As concerns the personnel and the organization and the scope
of its tasks, office III was a hundred percent identical with the
former Main Dept. II/2 (spheres of German life) or the SD Main
Office. Therefore, it was exclusively a Party office, its men were

1Trial of the Major War Criminals, vol. I, pp. 267-8, Nuremberg, 1947.
2 Subsection of an office (Amt).
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employees of the Party, they received Party wages, had no civil
service rights and duties, were exclusively subordinate to Party
orders, and for this reason only they could not have any state
executive powers. If individual men, as will be commented on
later, were detached for executive tasks, then they were used
as individual persons. They worked by order of the state (state
police and criminal police) and not as SD and in pursuance of
its tasks, to be the Party news service without any executive
functions.

Office IV took over the tasks of the Secret State Police. There-
fore, its special tasks were exclusively those of the state police
as an executive agency of the state. One might say that office IV
was identical with the Secret State Police office.

Office V takes over the tasks of the criminal police, that is of
the Reich criminal office, which is also a purely state executive
organism,

Office VI (foreign news service) takes over the tasks of the
former Main Department I1I/2 (foreign news service) therefore
it is also a mere SD (Party) office, its members are Party
employees and do not possess any executive powers.

Office VII (scientific research) was also a mere SD (Party)
office without any executive powers and without any regional
agencies. It did not have any real predecessor in the SD main
office. Its task was historical—scientific research in the sphere
of ideology which was laid down in a series of publications. This
task too, no longer existed during the war, so that it really only
congtituted a library and archives office.

It results from this survey that the effect of this reorganization
was a clear and unequivocal separation of mere news service
tasks (offices II, VI, and VII) on the one hand, and of the state
executive (offices IV and V), so that at the beginning of the war
there was no longer any overlapping of competencies.

So much more incomprehensible is the decision of the Nuern-
berg Verdict that the SD after 1939 was an auxiliary organization
of the government’s executive branch. The only factors which
these different offices had in common with each other were three:
the same uniform, the same chiefs (Himmler and Heydrich), and
the merely technical junction effected by the organizational
structure of the Reich Security Main Office, which, however,
only existed in the main office, because regionally, the state police
offices remained entirely self-contained and independent from
- each other on the one hand, while on the other hand the SD
sections continued to exist. The security police inspectorates
and the SD inspectorates were offices with no executive duties
but only with supervising and organizational tasks without any
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departmental competence and power of command. The state
police office received its directives for this work exclusivley from
office IV of the RSHA, the SD sector exclusively from offices III
and VI of the RSHA.

In the occupied territories, however, the merely technical junc-
tion was created in a manner corresponding to the RSHA.
Consequently there existed at the headquarters of the regional
commander of the chief of the Security Police and the SD, the
offices I-VI corresponding to those of the RSHA, and that is one
of the reasons which led to misconceptions concerning the SD.
But here too nothing changed in regard to the departmental
duties of the various offices. It has to be added that office VII
had branch offices neither in occupied territories nor within the
Reich. And not in all occupied territories did office 'III have
branch offices in operation.

The Einsatzgruppen and Einsatzkommandos in the East were
entirely differently organized. The usual organization structure
of the Security Police and SD cannot be compared with them.
They were not government offices which constituted branch
agencies for offices III, IV, V, and VI, but militant units whose
organizational structure evolved out of their special task, which
they were to execute within the executive powers of the
commander in chief of army groups and armies. Their members
were ordered into these militant units, their men were on opera-
tional duties and subject to military law. They were composed
of men from the Waffen SS, the regular police, the state police,
the eriminal police, the SD, of emergency inductees and volun-
teers from conquered territories. They were organized for the
commissioner of the chief of the Security Police and the SD at
the headquarters of the officer commanding the organizations
behind the lines. Their activities changed with the requirements
of the situation in the zone of operations and were as a rule,
therefore, not those of offices I, 11, III, IV, V, or VI.

All these problems will be clarified by hearing Dr. Spengler as
witness. These problems form the basis for the question: What
was Ohlendorf’s position to Himmler and Heydrich, the leaders
of the SS? During the presentation of evidence, it will be revealed
that Ohlendorf’s work was in direct contrast to that of Himmler,
Bormann, and Ley.*

Ohlendorf caused the following:

In the legal field reports were drawn up from a multitude of
evidence pointing out, for example, that ‘“the small fry gets

* Bormann and Ley were defendants before the International Military Tribunal. See Trial
of the Major War Criminals, Vols. I-XLII, Nuremberg, 1947,

872486—60—8
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caught, but the big fish get away,” and, incidentally, attention
was called to the interference of the Party into judicial matters.
A further report criticized the overlapping of the system of fines
which the economic associations (Wirtschaftsverbaende) could
impose and the procedure before the regular criminal courts,
which had caused an intolerable discrepancy in the severity of
penalties inflicted.

Reports concerning the educational field brought the result that
further attacks on schools and school teachers were prohibited
by Goebbels, that the importance of scientists was officially
acknowledged, that interference with school life by the Hitler
Youth was discontinued, the Hitler Youth activities reduced,
the school children excused from collections of all kinds, ete.

The SD reports submitted again and again evidence for the
importance of motion pictures and succeeded in supporting the
role of the motion pictures against the will of Goebbels. The
seventh Chamber of Culture [Kulturkammer], which already had
been proclaimed by Ley, was stopped by appropriate SD reports.
In contradiction to the political policy of coordination (Gleich-
schaltung), private associations were sponsored. In long reports,
Amann’s * publishing and press policies were criticized, and thus
a number of publishing firms and newspapers were saved from
closing down or from being transferred to the Eher 2 publishing
firm. In the same way, the SD reports achieved a nearly complete
reduction of political publications. On the other hand, the publi-
cation of good classical novels and worthwhile new novels was
aided.

It was only thanks to the SD reports that the closing of univer-
sities was excluded from the measures for waging total war,
although a decision to that effect had already been reached. The
evidence presented was so convincing that the Party chancellery
changed their opinion and, satisfied by the material produced
by the SD, exerted its influence for the continuation of work at
the universities.

The SD fought against all tendencies of the DAF [German
Labor Front] towards collectivization with reports supported by
evidence.

Critical conditions within the Party were reported for at least
five Gaue.

These facts correspond with the description of the “SD” in
the “C. I. Handbook Germany,” published by the ‘“Supreme
Headquarters, Allied Expeditionary Forces, Office of Assistant

1 Reich Press Leader. Head of the Eher Publishing firm.
? Official publishers of the National Socialist Party.
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Chief of Staff, G-2, Counter Intelligence Subdivision.” It reads
here under IV, “The German Intelligence Service,” as follows:
“Office III, with its regional offices, is the Party Intelligence
Service inside Germany. To this end, it maintains networks of
agents in all walks of German life * * * who are drawn from
all classes and professions. The information supplied by these
agents is made up into situation reports [Lageberichte] which
are sent to the RSHA by the regional offices. These reports
are extremely frank, and contain a complete and unbiased

picture of German opinion and morale * * *

These are only brief indications for the presentation of evidence
of Ohlendorf. The picture of a man will arise who, in purpose,
intent, and actual work stood in opposition to the terrible events
in the east.

Ohlendorf, who had been a compulsory member of the security
service since 1938, got into the terrible situation, the effects of
which are visible today, through the announcement of the mobili-
zation. Before his assignment in Russia, he had a war assighment
of the Reich Group Commerce. After he had refused twice, this
war assignment was cancelled upon order from Heydrich.
Ohlendorf was drafted for the Reich Leader SS. This fact is also
proved by Document NO-3196, page 5 of the original. Ohlendorf
now clearly belonged to a military, hierarchic organization.

Ohlendorf did not agree with the execution order. The as-
sembled leaders of the Einsatzgruppen protested unanimously
against Streckenbach, who announced the Fuehrer order in the
name of Himmler and Heydrich. Streckenbach agreed with the
opinion expressed through that protest, but he declared that in
similar cases in Poland he had already tried everything in order
to have the order not executed.

Himmler supposedly refused flatly. At the beginning of
October 1941, Ohlendorf approached Himmler at Nikolaev, with
regard to the execution order, although the latter in a speech
before an assembly of leaders and men of the Einsatzgruppen and
of the Einsatzkommandos, had again repeated the strict order
of the Fuehrer. Ohlendorf in speaking to the Reich Leader SS
emphasized the inhuman burden. He did not even receive an
answer. He could not make Himmler revoke the order. There
Was no possibility for him to prevent the practical execution of
the order, which was his endeavor. There was no possibility
for him to evade the order. He was in an unheard-of conflict of
duties. Ohlendorf had no possibility to make any appeal, since
any attempt to get to Hitler personally always had to be made
via Heydrich and Himmler. Since it was Bormann who was
behind the order, any attempt to surpass Himmler and Heydrich

81



would have failed at the latest when it got to Bormann. Bor-
mann’s actual role in that unequaled European tragedy, the story
of who he was, will be recorded by some future historian.

If one assumed any other possibility for Ohlendorf to gain
influence, one would forget, that he was only an SS colonel at
that time, without any political powers, i.e., without any posi-
tion in the Party based on political powers. He knew neither
Hitler nor Bormann. No Reichsleiter or Gauleiter or any other
politically influential personalities were his aequaintances, let
alone on his side. All he could do was to interpret the order
in as limited a way as he could possibly do and to try to execute
it as humanely as possible under the given cirecumstances, con-
trary to the interpretation of the indictment not only in the
interest of his men but first of all in the interest of the victims,
since the protection of the men against brutalization is a
protection of the victims against brutalized men.

Ohlendorf’s entire life shows that in spite of all setbacks and
threats his fight was not only directed against the tyranny of
Nazi leaders within the Reich, but that immediately after his
return from the Einsatz he started fighting against the exponents
of extermination and colonial power politics in the East, espe-
cially against Koch, Globoenik, and Einsatzgruppenfuehrer SS
Major General (SS Gruppenfuehrer) Thomas. Ohlendorf con-
tinued - in this fight, even though Himmler threatened him not
only with liquidation of his office in case he should continue
with this kind of reporting, but also threatened to arrest him.
At that moment it became evident that, as soon as there is no
purely military . relationship where no resistance is possible,
Ohlendorf made use of the slightest opportunity in order actively
to intervene against the policies of power and extermination.

This is the picture that will result from the evidence as .
presented by the defense. The tragedy of Ohlendorf’s life will
become clear to every man.

B. Opening Statement for the Defendant Blobel*

Dr. HEIM: May it please your Honor, before I occupy myself
with the facts as presented by the prosecution as far as it con-
cerns the defendant Blobel, may I ask permission to present a
few ideas of a general character, for which there is reason in
thig trial, paradoxical as this may sound at first. I shall mainly
limit myself to reproducing such ideas as originate from the
pen of non-German authors and which sine ira et studio endeavor
to solve the difficult task .of prying into the depths and abysses

* Tr. pp. 882341, 6 October 1947.
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of the psychic characteristics of the German people. This survey
may be a small contribution to the effort to explain the situation
which shows that the defendants, and among them also Blobel,
were not “the cruel henchmen whose terror will be engraved in
the darkest pages of the history of humanity” according to the
prosecution’s assertion. The intention of my statements is to
bring out a part of the ‘“underlying total connections of our
time.” (Mitscherlich and Mielke, The Dictate of the Contempt
of Humanily [Das Diktat der Menschenverachtung].)

In this respect I may also state that it is far from me to
dispute or to whitewash any ecrimes which were ordered or
executed under the National Socialist regime, but at the same
time I would like to point out that, during the war, crimes were
not only perpetrated by the members of the Axis but also by
those of their military opponents.

In my statements I would like to introduce you into the
delicate sphere where there are opposed on one side loyalty and
absolute obedience—in the National Socialist state an equivalent
to life and freedom-—and personal guilt and atonement on the
other side. :

War with its far-reaching, rapid, and destructive weapons has
not become any more humane. It is to be regretted that the
Second World War has shown a retrogressive development in
respect to the protection of the civilian population. This we were
made to feel to a not too small extent in our own country too.
The apoecalyptic horsemen have for many years haunted Germany
too, and they left behind their ineradicable traces. Many German
towns with a culture of almost a thousand years have perished
under a hail of bombs and it will not be possible to restore them,
and in them innocent women, children, and old people lost their
lives. It is unfortunate that especially when for years it had
been systematically fostered by utilizing all possible means of
propaganda, hatred has resulted in wild orgies of cruelty. “War
has always promoted such outbreaks * * *” (Schenk, Letter
from a Swiss to a German Student in “Europa vor der deutschen
Frage” (Hurope faces the German Problem) ). It is further
said in this volume that it is deemed the highest ethics in Germany
“completely to renounce one’s own individuality and to recognize
solely the state as one’s conscience above which there is no
higher binding authority’’. And Schenk states also. the causes
which exist for it according to his idea, by declaring,

“Tt results from the specifically Prussian military education,

from a conception of duty and from the ability to subordinate

" oneself, which for a century have been developed theoretically
and practically in Germany * * *”
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“The Frenchman’’ as he goes on to state—and I want to add to
it—the American and the British—*“will never understand that
there are people who acknowledge an authority over them which
may prescribe to them how to behave”. This in itself, a regret-
table and frightening character trait, to give one’s individuality
up completely and only to be a small wheel in the set-up of a
clockwork, has become the theme of a critical essay by Robert
d’'Harcourt ‘“The mental perspectives of the Germans (Die
geistigen Perspektiven des Deutschen)” There it says,

“Resistance—this word means something disreputable to the
Germans * * *, They have superstitious veneration for legal
forms, which also reaches into the ranks of the opposition
* * ¥ TIn the presence of power, in the presence of an order
issued by the authorities, the power of judgment in the Ger-
mans becomes befogged. The ability to evaluate properly is
suspended in the actual sense of the word. The only reaction
to a given order is its acceptance and its execution * * *.”

A further important contribution to the comprehension of
the problem, how it was possible that decent and blameless people,
according to the statements of the prosecution, could so diligently
and punctually serve the National Socialist annihilation ma-
chinery, is given in the statement contained in the above-
mentioned essay by d’'Harcourt,

“There is no other nation that in its whole make-up is more
removed from any public affairs than the Germans. That the
German is a family father in the first instance and in the
second instance a citizen * * *

His desire for secure living conditions for himself and for his
family predestinate him exactly to function in the prescribed
sense in the authoritative state. And this state utilized the end-
lessly docile, yielding disposition of a nation to which the security
of the family meant more than the duty of the citizen who is
conscious of his responsibility, to form it at will and to its own
purposes.

On such a soil only the actions could grow which have brought
Blobel as well as the other defendants into the dock. Under
8 (C) to (J) the indictment charges the defendant Blobel with
the murder of nearly 60,000 people.

Up to the present presentation of evidence by the prosecution,
the latter seems to consider the case as a simple case of murder,
in which on the one hand there is the perpetrator and on the
other hand there is the known number of people executed. But
it is not quite as simple as the prosecution seems to think, even
if the actual facts are apparently sufficiently proved by documents.

My task as defense counsel commands me here to point to
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another essential factor. The submitted documentary material
to which the prosecution had access is definitely ineriminating.
However, it is so much easier for the Court to fulfill its difficult
and responsible task of finding the objective truth, the more
fully the material will be at its disposal—the exonerating material
as well as that which implicates the defendants. The documen-
tary material which was found amounts to the immeasurable,
and that which was made available to the defense is only an
infinitesimal part of it and besides exclusively the material which
indicts the defendants. The war in the East was specially
characterized by atrocities and cruelties on both sides, but the
‘material which would show the other side also in its true light
and would thus give a full picture of the situation in the East is
not accessible to the defense. But that this material was collected
by German agencies to give testimony in future times, most of
these defendants will be able to confirm * * *,

Evidence for the defendant Blobel will show that the reports
of the Reich Main Security Office submitted by the prosecution
are incomplete and unreliable and that they can only be fragmen-
tary documents of questionable value in view of the insufficiency
of the organization used and of their manifest tendency towards
exaggeration. I shall prove in detail that the alleged figures do
not correspond to the facts, as is shown by comparing the
individual reports. Especially, I shall prove that Blobel cannot
be rendered responsible for the reported, “large-scale actions”
and: “reprisals”, because these were partly measures ordered by
other agencies—Higher SS and Police Chief, chief of the Ein-
satzgruppe, town commander—and carried out by other units,
and partly such executions, as were ordered by the Commanding
General of the 6th Army, Field Marshal von Reichenay, ag col-
lective measures sanctioned by international law—reprisals—
on the occasion of crimes, attacks in disregard of the customs
of war, acts of sabotage against the fighting or occupying
troops, and were carried out by police units and Ukrainian
militia.

Evidence will further show that Blobel is not responsible for
carrying out a considerable number of executions, since he was
in the hospital for a considerable time and also for other reasons
was not fit for duty during the time in question—end of June
1941 till January 1942—because he had fallen ill of Volhynian
fever and because of a head injury; for these reasons a deputy
took over his command.

The splitting up of Sonderkommando 4a into several sub-
detachments, which dealt independently with the security tasks
assigned to them in the areas of the front-line divisions, resulted
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in Blobel having no influence on the reported events and he was
informed of them only subsequently or perhaps not at all, because
the subdetachments reported immediately to the Einsatzgruppe
through 6th Army.

Besides, nobody will want to assert in earnest that a detach-
ment of altogether 52 men, from which number we have to
deduct office personnel, mess personnel, interrogation staff and
drivers, can attain the number of executions alleged by the
prosecution. This is simply impossible. Evidence will show that
the chief of an Einsatzkommando or Sonderkommando had no
power of command over units of the regular police [Ordnungs-
polizei], the Waiffen SS, the Wehrmacht and the Ukrainian
militia. Furthermore I shall prove, that, as far as parts of
Sonderkommando 4a took part in executions, they were used by
Blobel in consequence of orders received by him as chief of the
Sonderkommando from the Einsatzgruppe or from 6th Army.
Blobel had no occasion to consider the carrying out of the
executions eriminal and to examine whether these orders were
in conformity with international law, because the Russian
enemy hardly knew the concept of international law, had not
signed international conventions concerning warfare, and did
not in the least intend to comply with the customs of war.
In this conception Blobel was of necessity strengthened by
what he had experienced and seen, especially of atrocities
committed on German soldiers. I shall prove what may perhaps
appear incredible, namely, that the executions of women and
children as ecarried out by Sonderkommando 4a were by no
means contrary to international law, since the Russians in their
carefully organized and all-embracing partisan warfare, which
was contrary to international law, ruthlessly employed also
women and children for these purposes. Apart from all that,
it has already been mentioned that in Germany, too, the war did
not spare women and children, and in this respect the prevailing
rules of warfare have destroyed the doctrine of reprisals. I may
point out in this connection that the Anglo-American conception
of warfare—in contrast to the one prevailing on the European
continent—sticks to the traditional concept of war, which re-
gards every person resident in enemy territory as an enemy
alien.

Though the principles involved In the subjeet “order” have
already been discussed by somebody else, I want to refer in this
connection to Himmler’s speech at Poznan in October 1943 in
order to underline what has already been said at the beginning.
His statements as to loyalty and obedience left no doubt as to
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what an SS leader had to expect in the event of noncompliance
with orders. Himmler stated, among other things—

“T want to lay down one directive. Should you ever know
of a man who is disloyal to the Fuehrer or to the Reich, be
it only in his thoughts, you have to see to it that this man
is excluded from the order and we shall see to it that he loses
his life * * *, I want to make a clear and unambiguous state-
ment. It goes without saying that the little man has to obey
* * * Ryen more it goes without saying that all high SS
chiefs are a model of unconditional obedience * * *. But orders
must be sacred. If generals obey, the armies obey automatically
* * * The only commissar we have must be our own conscience,
devotion to duty, loyalty, and obedience * * *.)”

Under Frederick the Second of Prussia, Colonel von der
Marwitz could refuse obedience in spite of his oath of allegience,
because the carrying out of an order of the king would have
meant for him a conflict with morality and conscience. Marwitz’
tomb bears the characteristic inscription, ‘“He saw Frederick’'s
heroic epoch and fought with him in all his wars. He chose
disgrace, where obedience brought no honor.” In Adolf Hitler’s
Germany, men who refused obedience were either put in a
concentration camp or shot dead, regardless of person and rank,
as is proved above all by the measures against the participants
in the events of the 20 July 1944.*

In reality there was no chance to make a choice in accordance
with the moral law; this applies also to the defendant Blobel.
For either he had to carry out the order or if he refused to do
so, he would lose his liberty, or he would even have been shot
dead by a summary court martial. In addition the National
Socialist regime during the war introduced the truly devilish
device of family liability, in order to eliminate the last remnant
of a will to disturb the machinery of its system. The fear to
endanger even the closest relatives made the internally reluctant
‘man abandon every better motion of his conscience. But the
legal conclusion to be drawn from this situation must be that
the defendant was in a genuine emergency, at least in a presump-
tive emergency. But this is a justifying reason according to the
general principles of penal law. Even if the defendant Blobel,
like s0 many other Germans, who have remained decent at heart,
should be reproached with cowardice and egoistic self-
preservation, the short statement may be sufficient, that this may
not establish any punishable form of participation.

At the end of the opening speech of the prosecution, reference

® Abortive attempt to assassinate Hitler and overthrow his gover.ment.
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“is made to the provision of the German Military Code, that the
oarticipant in the execution of an illegal order renders himself
liable to punishment; to this we may object that the authoritarian
state would have declared that every kind of resistance against
the crime is in itself a crime. In addition terrorist and tendentious
sentences did the rest to spread the conviction that any sort of
resistance was condemned to failure and therefore meant only
a useless and consequently senseless sacrifice.

As to the order given by the Reich Security Main Office to
Blobel in 1943 to open the mass graves in the East and to destroy
the corpses completely, no argument for the defendant is needed
in this respect. It cannot be understood why the burning or the
destruction of corpses is supposed to be a criminal act, no matter
why and by whom the executions were carried out.
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V. ORGANIZATION OF THE EINSATZGRUPPEN

a. Introduction

Before the invasion of Russia in June 1941, four Einsatzgruppen
were formed, designated with the letters A, B, C, and D. Each
Einsatzgruppe was subdivided into a group staff and several
“FEinsatz-” and “Sonderkommandos”. Each was attached to an
army group, a group of several German armies, except Einsatz-
gruppe D. Einsatzgruppe D was assigned to the 11th Army which
later became a part of a 4th army group after the Germans
reached the Caucasus.

The following is reprinted here from the evidence on the or-
ganization of the Einsatzgruppen: a photocopy of a large chart
which was exhibited in the courtroom throughout the trial, an
Einsatzgruppen report dated 11 July 1941, and an affidavit of
defendant Ohlendorf.
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b. Evidence

Prosecution Documents

Doe. No. Pros. ‘Ex. No. Deseription of Document - Page
NO-2934 .... 78 Extract from Operational Situation 91
Report U.S.S.R. No. 19, 11 July
1941,
NO-2890 .... b Affidavit of Otto Ohlendorf, 24 April 92
1947, concerning the organization
of the Einsatzgruppen.

PARTIAL TRANSLATION OF DOCUMENT NO-2934

PROSECUTION EXHIBIT 78

EXTRACT FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 19,

Il JULY 1941

[Stamp] War Room

The Chief of the Security Police and of the SD
Berlin, 11 July 1941

-IV A 1-B. No. 1 B/41 top secret— 32 copies
19th copy

[Stamp] Top Secret
Operational Situation Report U.S.S.R. No. 19

1. Political survey.
In the Reich and in the occupied territories.
There are no special reports
II, Reports of Einsatzgruppen and Emsatzkommandos

For organizational reasons, the designations of the Einsatz-

gruppen are changed, effective immediately, as follows:

Einsatzgruppe Dr. Stahlecker = Einsatzgruppe A

Einsatzgruppe Nebe = Einsatzgruppe B, up to now
Einsatzgruppe Dr. Rasch = Einsatzg'ruppe C, up to now
Einsatzgruppe Ohlendorf — Eingatzgruppe D.

The designations of the Einsatzkommandos remain unchanged

for technical reasons.
3 * * * * *® %

C
B
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TRANSLATION OF DOCUMENT NO-2890
PROSECUTION EXHIBIT 5

AFFIDAVIT OF OTTO OHLENDORF, 24 APRIL 1947, CONCERNING THE
ORGANIZATION OF THE EINSATZGRUPPEN

AFFIDAVIT

I, Otto Ohlendorf, swear, depose, and state—

1. The Einsatzgruppen for the Eastern Campaign (Russia
1941) began as a result of an agreement between the Chief of
the Security Police and Security Service on the one hand, and
the Chiefs of the Supreme Command of the Armed Forces and
the High Command of the Army on the other. As I remember it,
this agreement was signed by Heydrich and a representative of
the High Command of the Army. On the basis of this agreement
between the Chief of the Security Police and Security Service,
the Supreme Command of the Armed Forces and the High Com-
mand of the Army, the Einsatzgruppen were to take over the
political security of the front areas, which, up to the time of the
Russian campaign had been the charge of the army units them-
selves. The secret field police were to occupy themselves only
with security within the troops to which they were assigned.

2. As far as I remember, this agreement took effect about
three weeks before the start of the Russian campaign and was
as follows:

a. The Chief of the Security Police and SD formed his own
motorized military units in the form of Einsatzgruppen, which
were divided into Einsatzkommandos and Sonderkommandos and
were to be assigned in their entirety to the army groups or
armies.

The chief of the Einsatzgruppen was the deputy of the Chief
of the Security Police and SD, who was assigned to the command-
ers in chief of the army groups or armies.

b. The armies or army groups had to supply the Einsatz-
gruppen with quarters, food, repairs, gasoline, and the like. Each
army group and the 11th Army, the latter as nucleus of another
army group for the Caucasus, was assigned an Einsatzgruppe,
which in turn was divided into Einsatzkommandos and Sonder-
kommandos.

3. During the Russian campaign there were four Einsatz-
gruppen, which bore the identifying letters A, B, C, and D. The
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area of operation of each Einsatzgruppe was determined by the
fact that the Einsatzgruppe was assigned to a certain army group
or army, and marched with it. The Einsatzkommandos or the
Sonderkommandos formed from them were assigned from time
to time to areas designated by the army group or army. The
Einsatzkommandos were divided into Sonderkommandos in order
to have more small units available for the size of the area of
operation.

The areas of operation of the Einsatzgruppen were as follows:

Einsatzgruppe A operated from its central points: Latvia,
Lithuania, and Estonia, towards the east.

Einsatzgruppe B operated in the direction of Moscow in the
area adjoining Einsatzgruppe A, to the south.

Einsatzgruppe C had the Ukraine, except for the part occupied
by Einsatzgruppe D. At a later time, when Einsatzgruppe D
advanced towards the Caucasus, Einsatzgruppe C was in charge
of the entire Ukraine, insofar as it was not under -eivil
administration.

Einsatzgruppe D had the Ukraine south of the line Chernovitsy,
Mogilev-Podolski, Yampol, Ananev, Nikolaev, Melitopol, Mariupol,
Taganrog, and Rostov. This area also included the Crimean
Peningula. At a later time, Einsatzgruppe D was in charge of the
Caucasus area.

4. All of the Einsatzgruppen were made up of a number of
Einsatzkommandos and Sonderkommandos. For example, Einsatz-
gruppe D, of which I was chief, had the Sonderkommandos 10a,
10b, 11a, 11b, and Einsatzkommando 12,

5. The personnel strength of the Einsatzgruppe varied. It
usually consisted of a total of 500 to 800 men. Einsatzgruppe D
belonged to the smaller of the Einsatzgruppen. The officers and
noncommissioned officers of the Kommandos were composed of
men on detached service from the state police, criminal pelice, and
in limited numbers from the security service. Aside from these,
the troops were largely made up of emergency service draftees
[Notdienstverpflichtete] and of companies of the Waffen SS and
order police.

6. The Einsatzgruppen had the following assignments: They
were responsible for all political security tasks within the opera-
tional area of the army units and of the rear areas insofar as
the latter did not fall under the civil administration. In addition
they had the task of clearing the area of Jews, Communist
officials, and agents. The last named task was to be accomplished
by killing all racially and politically undesirable elements seized
who were considered dangerous to the security. I know that the
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Einsatzgruppen were assigned partly to the reconnaissance of
guerrilla bands, fighting guerrilla bands, and to military tasks
and, after completion of their basic assignments, were partly con-
verted into combat units. All orders which pertained to the
tactical and strategic situation or sphere of interest of the army
groups or armies came from the commanding general, the chief
of staff or counterintelligence officer of the army or army group
to which the Einsatzgruppe was assigned. Orders concerning
clearing out undesirable elements went directly to the Einsatz-
kommandos and came from the Reich Leader SS himself or by
transmission through Heydrich. The commanders in chief were
ordered by Hitler to support the execution of these orders.
Through the so-called Commissar Order, the army units had to
sort out political commissars and other similar undesirable ele-.
ments themselves and hand them over to the Einsatzkommandos
to be killed. The order pertaining to the sorting out of these
elements from the prisoner-of-war camps was supplemented
accordingly by executive orders from the High Command of the
Army to the army units. The activity of the Einsatzgruppen and
their Einsatzkommandos was carried out entirely within the field
of jurisdiction of the commanders in chief of the army groups
or armies under their responsibility.

7. The reports of the Einsatzgruppen went to the armies or
army groups and to the Chief of the Security Police and SD.
Normally weekly or biweekly reports were sent to the Chief of
the Security Police and SD by radio and written reports were
sent to Berlin approximately every month. The army groups or
armies were kept currently informed about the security in their
area and other current problems. The reports to Berlin went to
the Chief of the Security Police and SD in the Reich Security
Main Office. After the creation of the command [headquarters]
staff of the Chief of the Security Police and SD in about May
1942, this [staff] prepared the subsequent reports. The command
staff consisted basically of Gruppenfuehrer [SS Major General]
Mueller, chief of office IV, and Obersturmbannfuehrer [SS
Lieutenant Colonel] Nosske, group chief in office IV, to whom
specialists of offices III, IV, and VI were available for coordinating
the composition of the reports. Questions which had. to do with
the personnel of the group and with garrisons went to office I
Administrative questions and matters concerning equipment were
taken care of by office II. Information concerning the spheres of
life (SD) went to office III. The chief of office IV received reports
on the general security situation, including Jews and Communists.
Information about the unoccupied Russian areas went to office VL

I have read the above statement, consisting of six (6) pages
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in the German language and declare that this is the full truth
to the best of my knowledge and belief.

I have had opportunity to make alterations and corrections in
the above statement. I have made this statement freely and
voluntarily, without any promise of reward and was subjected
to no threat or duress.

Nuernberg, 24 April 1947. [Signature] OTT0 OHLENDORF.

872486—50—9
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VI. AUTHENTICITY OF THE EINSATZGRUPPEN
REPORTS

a. Introduction

The case-in-chief of the prosecution consisted entirely of con-
temporaneous documents with the exception -of 48 affidavits, 34
of which were affidavits sworn to by the defendants before the
indictment was filed. The principal proof offered by the prosecu-
tion in support of counts one and two of the indictment were
more than ninety Einsatzgruppen reports. These reports were
consolidated reports prepared by a special office of the RSHA in
Berlin from the reports of the individual Einsatzgruppen. These
top secret reports were distributed to a number of state and
Party offices in Germany. Between July 1941 and April 1942
approximately 195 consolidated Einsatzgruppen reports were
prepared in Berlin and distributed.

The defense alleged that the consolidated reports contained
many inaccuracies and even willful exaggeration concerning the
number of exterminated people. The defense also claimed that
the author of the reports had no first-hand knowledge of the
observations contained therein, that his identity was unknown,
and therefore the documents constituted inadmissible hearsay
evidence.

Selections from the evidence of the prosecution concerning the
authenticity of the reports in describing the form in which they
were compiled are set forth in pp. 97 to 102. Objections of the
defense against the introduction of Einsatzgruppen reports as
documentary evidence and extracts from the closing brief on
behalf of the defendant Blobel, the closing statement on behalf
of defendant Naumann, and from the testimony of the defendant
Nosske follow in pp. 102 to 117.

b. Evidence
Prosecution Documents

Doe. No. Pros. Ex. No. Description of Document Page

NO-2716 .... 4 Affidavit of Heinz Hermann Schu- 97
bert, 4 February 1947.

NO-43827 .... 6 Affdavit of Kurt Lindow, 21 July 99
19417,

NO-4134 .... 7 Extracts, 21 and 27 October 1941, 100
from Operational Situation Re-
port U.S.S.R. No. 126.

Testimony
Extracts from the testimony of defendant Nosske.................. 113
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TRANSLATION OF DOCUMENT NO-2716
PROSECUTION EXHIBIT 4

AFFIDAVIT OF HEINZ HERMANN SCHUBERT, 4 FEBRUARY 1947*

I, Heinz Hermann Schubert, swear, depose and declare—

1. I was born'in Berlin on 27 August 1914. I went to school at
Eisenberg (Thuringia) and at Berlin-Lichterfelde, including a
trade school. In March 1931 I left school having obtained my
school certificate [Obersekundareife].

2. From April 1981 to August 1983 I worked for a lawyer.
Later on I became a civilian employee. in the Bremen office of the
Reich Chancellery.

3. On 10 October 1934 I became a civilian employee with the
SD and remained there until the end of the war. On 1 May 1934
I was taken over from the Hitler Youth into the Party and held
membership card No. 8,474,350. On 10 October 1934 I became a
member of the SS with the membership No. 107,326.

4. In October 1941 1 was assigned to the Einsatzgruppe D. I
did not take part in the courses and set-up of the Einsatzgruppe
in Dueben which took place previously, neither did I take part
in the beginning of the Russian campaign.

5. When arriving at Nikolaev in October 1941 I was ordered
to a conference with gruppenfuehrer Otto Ohlendorf, who at
that time was the chief of Einsatzgruppe D. Ten more men
who had arrived in a transport together with me attended this_
conference. The purpose of this conference was that Ohlendorf
wanted to find out for which post a man was suited and could
be used. None of us was meant to be leader of an Einsatz-
kommando. We were delegated to different units, most of them
went to an Einsatzkommando, while I stayed with the staff. We
only got acquainted with the work of the Einsatzgruppen,
Einsatz— and Sonderkommandos after having joined these units.
When leaving Berlin we were not told about the activities of
these units. I became Ohlendorf’s adjutant.

6. During this period I learned that two new leaders came to
Ohlendorf who later on received an Einsatzkommando each. After
their arrival they had a lengthy conversation with Ohlendorf; I
was not present. Based on my own experiences, I can say for
certain that these two leaders during their conversation with
Ohlendorf received instructions regarding their services. The
reports of these leaders arriving at our headquarters were written
in the manner prescribed by Ohlendorf and also contained in-
formation as to the number of Russians and Jews executed.

* Defendant Schubert testified on 5—6 January 1948 (Tr. pp. 4560-4738).
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7. The Einsatzgruppe reported in two ways to the Reich
Security Main Office, once through radio, then in writing. The
radio reports were kept strictly seeret and, apart from Ohlendorf,
his deputy Standartenfuehrer Willy Seibert and the head teleg-
raphist Fritsch, nobody, with the exception of the radio person-
nel, was allowed to enter the radio station. This is the reason why
only the above-mentioned persons had knowledge of the exact
contents of these radio reports. The reports were dictated directly
to Fritsch by Ohlendorf or Seibert. After the report had been
sent off by Fritsch, I received it for filing. In cases in which
numbers of executions were reported a space was left open, so
that I never knew the total amount of persons killed. The written
reports were sent to Berlin by courier. These reports contained
exact details and descriptions of the places in which the actions
had taken place, the course of the operations, losses, number of
places destroyed and persons killed, arrest of agents, reports on
interrogations, reports on the civilian sector, ete.

8. When Ohlendorf was absent from the staff of the Einsatz-
gruppe, no reports were sent to Berlin. As a rule his deputy
Seibert accompanied him on his journeys of inspection and I was
ordered “to look after the house”, without, however, being allowed
to solve any problems which might occur. I was never initiated
into secret orders and when Ohlendorf and Seibert were absent
from the staff, no decisions ecould be made. I do not know whether
Ohlendorf had any secret files or whether he had statements as
to the total number of executions.

9. I do not know whether the Einsatzgruppen or the Einsatz-
kommandos received orders concerning the execution of Russian
prisoners of war. If these orders had come in through the normal
channels, I would have seen them. This, however, does not exclude
that Ohlendorf had them as secret files in his office.

10. From summer 1942 until the end of 1944 I was Ohlendorf’s
adjutant in office III of the Reich Security Main Office and later
on I worked under Dr. Hans Ehlich in office III B of the Reich
Security Main Office. It is known to me that both of them received
the compiled reports of the Einsatzgruppen which were issued
as reports on the situation from the occupied eastern territories.

I have read the foregoing deposition consisting of 4 pages in
the German language, and declare that it is the full truth to the
best of my knowledge and belief. I have had the opportunity to
make alterations and corrections in the above statement. I made
this declaration voluntarily without any promise of reward and
I was not subjected to any duress or threat whatsoever.
Nuernberg, Germany, 4 February 1947.

[Signed] HEINZ HERMANN SCHUBERT
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TRANSLATION OF DOCUMENT NO-4327
PROSECUTION EXHIBIT &

AFFIDAVIT OF KURT LINDOW, 21 JULY 1947%
I, Kurt Lindow, swear, state, and depose—

1. I was born on 16 February 1908 in Berlin and attended the
Lessing-Gymnasium and the Kirchner Oberreal-School. I studied
commercial science and law, without, however, passing the govern-
ment examination, and was a business apprentice from 1922 to
1928. In April 1928 I joined the criminal police, Berlin, as a
candidate and was transferred to Altona as assistant inspector
later on where I remained until 1932. I was subsequently trans-
ferred to Elbing and later on to Hannover where I remained till
1938. In Hannover I was chief of the counter intelligence service,
holding this office from 1935 to 1937. In 1938 I was retransferred
to the political police later renamed state police, where I worked
with the protective custody subdepartment from 1938 to 1940.
Until 1941 I was attached to the counter-intelligence subdepart-
ment and was transferred later on to the subdepartment dealing
with Communists where I remained until the middle of 1944. At
that time I received the order to report to the Reich Security
Main Office, office I, and was attached to this office as instructor
for the training of inspectors.

2. In 1935 I joined the SS; my membership number is 272,350.
On 1 May 1937 I joined the Party, my membership number is
4,609,289.

3. In October 1941, till about middle of 1942, I first was deputy
chief and later on chief of subdepartment IV A 1. This sub-
department dealt with communism, war crimes, and enemy propa-
ganda; moreover, it handled the reports of the various Einsatz-
gruppen until the command staff was set up in 1942, The Einsatz-
gruppen in the East regularly sent their reports to Berlin by wire-
less or by letter. The reports indicated the various locations of
the Gruppen and the most important events during the period
under survey. I read most of these reports and passed them on
to inspector Dr. Knobloch of the criminal police who made them
up into a compilation which at first was published daily under
the title “Operational Situation Reports U.S.S.R.”. These reports
were stencilled and I corrected them; afterwards they were
mimeographed and distributed. The originals of the reports which
were sent to the Reich Security Main Office were mostly signed
by the commander of the Einsatzgruppe or his deputy.

4. The reports “Operational Situation Reports U.S.S.R.”, Nos.

* Affiant did not testify.
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114, 115, 118, 121, 122, 128, 138, 141, 142, 144, 159, as shown to
me, are photostats of the original reports drawn up by Dr.
Knobloch in subdepartment IV A 1 of which I was the chief. I
recognize them as such by the red bordering, discernible on the
photostat, by their size, the types, and partial bordering. I identify
the handwritten initials appearing on the various reports as
those of persons emploved with the Reich Security Main Office,
but considering that 6 years have elapsed since, I cannot remember
the full names of these persons whose handwritten initials appear
on the documents. From the contents of the handwritten notes
I conclude that these were made by Dr. Knobloch, and moreover
I notice that various parts of the above-mentioned reports are
extracted from the original reports of the Eingsatzgruppen to the

Reich Security Main Office. '

5. On the strength of my position as deputy chief and, later
on, chief of subdepartment IV A 1, I consider myself a competent
witness, able to confirm that the “Operational Situation Reports
U.S.S.R.” which were published by the chief of the security
police and the security service under file mark IV A 1 were
compiled entirely from the original reports of the Einsatzgruppen
reaching my subdepartment by wireless or by letter.

I have read the above statement consisting of 3 (three) pages
in the German language and declare that it is the full truth to
the best of my knowledge and belief. I have had the opportunity
of making alterations and corrections in the above statement.
I made this statement voluntarily without any promise of reward
and I was subjected to no duress or threat whatever.

Nuernberg, 21 July 1947 [Signed] KURT LINDOW
PARTIAL TRANSLATION OF DOCUMENT NO—4134
PROSECUTION EXHIBIT 7

EXTRACTS, 21 AND 27 OCTOBER 1941, FROM OPERATIONAL
SITUATION REPORT U.S.S.R. NO. 126

* %k sk %k £ %k k
Chief of the Security Police
and the SD

—B. No. IV A 1-1 B/41-Top Secret
Berlin, 27 October 1941

[Stamp] Top Secret
50 copies
38th copy
Operational Situation Report No. 126

[Handwritten Note]: Was not dispatched [Initial]
I. Locations and signal communications.
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The locations and sighal comunications as given in Daily Report
No. 110 dated 22 October 1941 remained unchanged.
II. Reports of the Einsatzgruppen and Einsatzkommandos.

No reports of the Einsatzgruppen.

Reich Security Main Office
-II D 81/41-Secret

Berlin, 21 October 1941

[Stamp] SECRET

To the Office Chiefs and Group Chiefs,
Adjutant’s Office of the Chief of the Security Police and
Security Service,
The Main Office
The Departments I, II, III, IV, V, VI, VII
The subdepartments I A 1, II A 1, II D 1, II D 2, IT B 5,
IVA1L,IVB4,IVDS3, IVES5 VICI.

For information:

To the Adjutant’s Office of the Reich Leader SS and Chief of the
German Police.

Subject: Operation Barbarossa—Incorporation of the Office of the
Operational Signal Officer [Einsatznachrichtenfuehrer] into the
Command Staff [Kommandostab].

1. The Decree I1 Hb No. 11 11/41, top secret, dated 8 July 1941,
is amended to the effect that the office of the operational signal
officer of the Reich Security Main Office attached to group II D
(operations room) is discontinued effective 26 October 1941.

2. Beginning that day, the tasks hitherto performed by the
operational signal officer of the Reich Security Main Office will
additionally be attended to by the Command Staff existing at
office IV in the Main Office Building, 8 Prinz-Albrecht Street,
room 320, telephone number: Postal 54, extension 818. Thus the
command staff will be responsible both for the technical and
material evaluation of the reports of the Einsatzgruppen and
Einsatzkommandos employed in the Operation Barbarossa.

3. Beginning that day, all reports and communications received
from the Einsatzgruppen A to D, after having been registered
and marked according to subject, are to be transmitted by the
main office (special mail center) without delay to the command
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staff via office chief IV; reports coming in during the night to be
submitted the next day at the beginning of office work.
BY ORDER:
[Signed] MUELLER
SS Brigadier General
[Seal of the Gestapo]
Certified true copy:
[Signature illegible]
SS Captain

c. Selections from Arguments and Evidence of the Defense

OBJECTIONS OF THE DEFENSE AGAINST THE INTRO-
DUCTION OF EINSATZGRUPPEN REPORTS AS DOCU-
MENTARY EVIDENCE ON 29 SEPTEMBER 19,7 *

DR. ASCHENAUER (defense counsel for defendant Ohlendorf) :
I object against the submission of the Document NO-4134. This
document contains obvious errors. On page.L 81 of the German
document book it says, “Situation Report U.S.S.R. No. 126, dated
29 October 1941.” On page 36 of this copy, German document
book, I find the following: “Situation report, U.S.S.R. No. 126,
27th October 1941.” On the same page, the following text is to
be found: “The positions and news communications of daily re-
port No. 110, 22 October 1941, remain unchanged.” “Daily” report
is evidently confused with “situation” report. Then the numbers
110 and 126 are not correct. It is also completely out of the
question that from 22 October to 27 October, 16 situation reports
or daily reports should be made out and passed on. Here there
are obvious mistakes and I therefore agk that this document be
refused.

MR. FERENCZ: As I understand the objection, your Honor, it
is either a poor translation whereby something was translated as
“daily report” instead of “operational report” or there is a number
on the report which confuses the defense counsel. In the absence
of a showing here of exactly what the defense counsel is talking
about, I don't feel competent to comment on the particular
objection. However, as a general matter, if there is such an error,
I will certainly be glad to correct it. I am certain that there must
be several errors in the presentation as we will give it. If there
is anything more than purely formal objection, I wish the defense
counsel would make that clear.

* Tr. pp. 78-81.
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PRESIDING JUDGE MUSMANNO: Dr. Aschenauer, is the docu-
ment, as you read it, at least clear as to intent, and you find
objection only to some detail which perhaps later can be
straightened out?

DR. ASCHENAUER: No, your Honor, I have the original in front
of me now and here there are no typographical errors and this
is not a matter of typographical errors nor of details. My objec-
tion refers to the probative value of the document. First of all,
in the operational report 126, there are two different dates given.
One date, 29 October 1941, on the first page of the document.
In one of the further pages, the date 27 October 1941.

PRESIDING JUDGE MUSMANNO: Are you reading now from the
original? That is, the photostat?

DR. ASCHENAUER: No, this is the original document which the
prosecution is offering.

PRESIDING JUDGE MUSMANNO: Well, that’s what I say. You are
reading now from the original?

DR. ASCHENAUER: Yes,

PRESIDING JUDGE MUSMANNO: And the objections, I take it,
are to the original document and not to the translation?

DRr. ASCHENAUER: Yes, that’s right. And if I say “operational
report” is confused with “daily report” or “situation report”, then
it’s completely out of the question that the number 110 is correct.

PRESIDING JUDGE MUsMANNO: Well, if you have no objection
to the translation itself, then we don’t see how your objection
to the original can have any value, because the prosecution sub-
mits it as it is and if it is defective in any way then, of course,
it’s to your advantage that it’s defective and, at the proper time,
you will point that out in argument to the Tribunal when the
issue must be decided. So, therefore, it does not go to the authen-
ticity nor to the relevancy of the document. It’s up to the
prosecution to determine whether they wish to present in evidence
a document which may be defective.

Dr. BeErcoLD (defense counsel for defendant Biberstein): I
believe my colleague would have to object to something else. It
isn’'t really the actual original, but the photostat of the original
and, namely, that copy which the prosecution is submitting as
evidence to the Tribunal. The objection of my colleague could,
if T understand him correctly, mean that this is something which
is not authentic and which perhaps, at the first look, might look
like a forgery. Therefore, it seems necessdary that the prosecution
in this case does not submit the photostat, but the originals, so
that it can be objected to or not.

PRESIDING JUDGE MuUSMANNO: Well, the photostat is always
taken at its face value unless it can be shown that there was some
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mechanical difficulty in the actual photographing of the document.
Do I understand you to say, Dr. Bergold, that you insist on the
presentation of the original report itself, and how would that
help you any more than the photograph would ?

Dr. BERGOLD: No, the photostat isn’t always the same. Some-
times one can see, by looking at an original, that, for example,
different kinds of paper were used so that the original might be
composed of different reports. Or that various typewriter ribbons
were used. But you can only see that by looking at the original.
The photostat does not show these ccolor differences nor does it
show the differences in the quality of paper.

PRESIDING JUDGE MUSMANNO: Well, Mr. Ferencz, what have
you to say to this?

MR. FERENCZ: Your Honor, there are two different objections
to this document. The first objection made is that document which
we have offered as a photostat of the original has, on the first
page, the date 29 October 1941, whereas, on one of the pages next
to the end, it has the date 27 October 1941. It seems quite im-
material to me whether the date was 29 October or 27 October.
We have offered the document for a completely different purpose.

The second objection, if that is what there is on the document,
as you pointed out, is a matter which will be seen by the Court
and which will be given weight in judging the probative value of
this particular exhibit. The second objection made, however, is
that this photostat copy may not be a true copy of the original.
Either because—

Pardon me, I'd understood it as being.an objection that there
may have been some error in copying the original. However, I see
that defense counsel does not agree with me.

PRESIDING JUDGE MUSMANNO: Well, Dr. Bergold, just what is
your objection? The Tribunal had also understood it that way.

DR. BERGoLD: No, I merely say that the photostat is surely
correct, but sometimes.one can only judge a doubtful document if
one looks at the original and sees if the original in itself is a
closed document or doesn’t consist of several reports. The photo-
stat is, of course, always correct. The photostat is unimpeachable.
My request is merely to submit the original. Then we can decide
whether we can maintain the objection or not.

Mr. FERENCZ: I would like to point out that the certificate
which goes with every exhibit certifies that it is a true photo-
static copy of the original. In most other cases it has not been
necessary to present the original. However, in order that these
defendants are convinced that they have been given every oppor-
tunity, I have had the originals brought here from Berlin. They
are available in my office and defense counsel are welcome, at any
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time, to ‘compare the photostatic copy with the original and 1
will be very glad to correct any errors.

PRESIDING JUDGE MUSMANNO: Very well. That answers it very
completely.

DR. BERGOLD: I thank the prosecution for their cooperation.
* * * * £ 3 * Ed

EXTRACT FROM THE CLOSING BRIEF FOR
DEFENDANT BLOBEL

I

Documentary evidence in general

Case 9 has a special feature; it is the fact that this trial, at
least as far as the submitting of evidence by the prosecution is
concerned, is conducted with purely documentary evidence. Docu-
mentary evidence is frequently used in the Anglo-American way
of conducting trials, but it is also used in German law and it is
applied there in civil as well as in criminal law.

When considering the documents submitted by the prosecution
as evidence, we have first of all a reason to discuss these docu-
ments in general and especially to raise considerable scruples
which could be brought up against the unrestricted admitting of
these documents as evidence.

Without doubt, every written article is a document which can
be used as evidence, that is to say every article on which a human
being expressed in writing, handwritten, typed or printed, an
idea. Thus the documentary evidence consists of the setting-up
of ideological contents. In its function as evidence, a document
has either the character of an ordinary report document or that
of a constitutive document. There is an additional viewpoint which
. is important in the classification of documents. A document may
either designate somebody as the person from which the state-
ment originates as his own, especially if the signature appears
on it—the so-called signatory or signed documents—or it is sub-
mitted anonymously if the writer of the document cannot be
identified—so-called anonymous documents. In the first case the
document is “genuine” if it really originates from the person
who is, in the document, said to be the writer; if it is not so, the
document is “false”. In the second case it cannot be inguired
whether it is “genuine” or “false” as long as the identity of the
person who has drafted the document has not been established.

Most of the documents which were submitted as evidence and
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which are to prove the guilt of the individual defendants concern-
ing the punishable acts set forth in the indictment are the so-called
situation reports U.S.S.R. and the so-called situation reports of
the Chief of the Security Police and the SD (Reich Security Main
Office).

According to the explanation given at the beginning, we are
here concerned with report documents of the Reich Security Main
Office ; these documents attempt to furnish a survey of the activity
of the units operating in the East—especially of the Einsatz-
gruppen, Einsatzkommandos, and Sonderkommandos—after 22
June 1941. Which units in this connection are concerned in detail
will be discussed more thoroughly later on.

It will not and cannot be denied that the documents submitted
are ‘“genuine” evidence, that is to say, that the documents in
question were actually drafted by the Reich Security Main Office.
However, this does not exclude the established fact that the
reported incidents may not be the pure truth, and actually all
the defendants who up to now have testified under oath on the
witness stand stated that these situation reports and operational
situation reports of the Reich Security Main Office are highly
unreliable, inaccurate and faulty, and that not only with regard
to figures, but also with regard to the contents and the actual
wording. (Tr. pp. 484 ff., 587 ff., 624 ff., 110405, 2684, 3102 f.,
3490-91, 8495-96.)

It is comprehensible, if, at least on the part of the prosecution,
it is tried to invalidate the objection of the incorrectness of the
documents by saying that if the defendants make statements to
that effect, these statements cannot be true, because the docu-
ments speak for themselves and their value as evidence is estab-
lished beyond any reasonable doubt. In view of the fact that the
documents submitted constitute, with the exception of the affi-
davits made by the defendants themselves, nearly the entire
evidence, such a defense which is directed against the trust-
worthiness and correctness of documents could be understood and
perhaps could be considered as the only defense which would be
of any purpose. However, the general objection is not based on
technical reasons of expediency in connection with the procedure,
but it is justified and was made in order to be able to master at
all the highly responsible task of finding the objective truth.

In order to be able to judge the documents submitted in an
objective manner, the following question must be raised and
answered: How were the “Situation Reports U.S.S.R.” and the
“Operational situation reports” of the Reich Security Main Office
drafted? And the additional question: What sources of mistakes
were thus provided and what effect did they have?
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Drafting of the Operational Situation Reports in the
Reich Security Main Office

a. Construing of the Reports in the Reich Security Main Office

According to the result of the evidence taken up to now, espe-
cially the definitely trustworthy statements of the defendant
Nosske as witness in his own case (Tr. pp. 8490-91, 8495-96),
the following picture is given. The reports submitted as prosecu-
tion exhibits were drafted by the suboffice IV A 1—communism,
war crimes, enemy propaganda—of office IV of the Reich Security
Main Office in Berlin. Until about the end of April 1942 suboffice
IV A 1 was the collection and evaluation center of all information
and reports submitted by the Einsatzgruppen operating in Russia.
In nearly daily reports—nearly 200 reports from July 1941 to
April 1942—the original reports submitted to the Reich Security
Main Office were summarized into the so-called operational
situation reports U.S.S.R. The persons who were employed with
the handling of the east reports were the suboffice chief Lindow
and as collaborators Dr. Knobloch and Fumy. Only the Einsatz-
gruppen reported to Berlin and they sent either telegrams or
written reports. (NO-4327, Pros. Ex. 6.) The reports which were
sent by the Einsatzgruppen to suboffice IV A 1 for evaluation
covered field III (living space [Lebensgebiete] ) as well as IV
(executive). This fact alone, namely that the suboffice specialized
on executive matters in the Reich Security Main Office (IV) was
thus forced to handle also fields which were completely unknown
to it and also, in addition, were covering an extensive sphere, had
to lead to insufficiencies and mistakes. To this the fact is added
that suboffice IV A 1, having only a small staff of personnel,
was not in a position to handle such an extensive additional task
and besides that the technical facilities which in doubtful cases
would have permitted to consult a map or to inquire at the unit
concerned did not exist. As additional source of deficiencies the
insufficiency of the communication installations should not remain
unmentioned. Frequently the stations and Einsatz-areas were
more than 1,000 kilometers distant from Berlin and therefore
the transmission was rendered more difficult. It is true that a
report transmitted by telegram or courier does not change its
contents because it is being transmitted over a few additional
hundreds of kilometers or is perhaps 2 weeks longer on its way.
But in this connection the decisive fact is that according to
experience, sources of mistakes cannot be eliminated completely
where teletypes are concerned and that the transmission of

107



written reports is to a great extent subject to the contingencies
of more or less rapidly functioning transport communications.
Thé irregular arrival of the report which was a consequence
thereof had to lead to considerable distortions and misrepresenta-
tions. In this connection the possibility that reports arrived by
teletype and the same reports arrived a second time later on by
courier also existed. The taking of evidence showed several ex-
amples of the fact that reports with a later date were registered
earlier than reports which on account of their being longer on
the way were received at a later time by the evaluation center.
In cases of doubt it was considered better to use a figure twice, in
any case always the higher one. On no account were the Einsatz-
gruppen and their detachments to represent a bad picture, because
the reports in the Reich Security Main Office were compiled by
order of Heydrich. It should be obvious that such insufficiency
impairs the evidence value of documents drafted under such
conditions to a considerable degree. But neither should a psycho-
logical element be overlooked. These insufficient conditions, which
finally, in April 1942, brought about an essential change in the
evaluation of the reports (Tr. pp. 8495-96) were known to all
the persons handling these matters. In this way is it a surprise
if they, on account of the hopelessness of being able to do away
with these insufficiencies, being completely aware that only half
of the material was to be shown anyway, simply did not care?
They entered no risk—at least from the viewpoint of the condi-
tions at that time—that any undesirable and unpleasant con-
sequences should arise. Russia was far way. Furthermore, who
was to check the reports and who was to complain? Third persons
had no insight and the chief of the Einsatzgruppen with his
detachment chiefs had other troubles and perhaps only a favor
was done to him, because nobody was to be left out in case of
promotions and awarding of orders. But it is irrelevant whateyer
the reasons for an untrue reporting may have been; it is a fact
that during the course of the war this untrue reporting increased
more and more. Himmler’s statements in his Posen speech on
4 October 1943 are an important proof for that and nobody will
be able to say that this warning was given without reason and
and was not to be taken seriously. I quote:

“I now come to a fourth virtue which is very scarce in Ger-
many—truthfulness. ‘One of the major evils, which developed
during the war, is untruthfulness in reports, statements, and
informations, which subordinate offices send to their superior
offices in civilian life, in the state, Party, and armed forces.
Reports or statements are the base for every decision. The
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truth is that in many branches one can assume in the course
of this war that 95 out of 100 reports are plain lies or only
half true or half correct.” (Blobel 11, Blobel Ex. 10.)

b. Procedure of inclusion of the report in the situation report
drafted by the Reich Security Main Office

The statements made hitherto were concerned only with the
working conditions which existed in suboffice IV A 1. If the un-
satisfactory conditions which prevailed there were already enough
to cause this office to turn out piece work and incomplete results
only, the sources of deficiency were further extended by the so-
called report or information channel from subordinate to superior
offices. We established—suboffice IV A 1 received the reports
directly from the Einsatzgruppen. However, these reports were
again only a summary of that which the individual detachments
reported in writing, orally, or by teletype; added to this were
other sources which, in case of measures to be taken by other,
independently working units, or in case of cooperation of several
units, were supplied. There is no doubt that the evaluation of
the reports collected by the Einsatzgruppen was handled
differently and was subject, to a great extent, to the attitude of
the group chief and his departmental assistants. But this had
taken place once already in a similar manner in most of the
Einsatz- or Sonderkommandos, because it was not expedient to
have the reports sent directly from the Teilkommando to the
Einsatzgruppe, which might have resulted from a particularly
difficult task or from special conditions of the area of operations.
It was a rule to send the reports of the Teilkommandos first to
the Kommando chiefs. He based his activity report to the Einsatz-
gruppen on the reports received by him, or he had them drafted
by his assistant [Sachbearbeiter], according to the distribution
of task which was in force in his detachment. If the exhibits
submitted by the prosecution were identical with the above
mentioned original reports and if they perhaps even bore the
signature of the Kommando chief concerned, then objection
against their correctness would have little hope to be successful;
then the fact that the author of the document would have lied
either when drafting the document or now in the trial because
he is not brave enough to state the truth would be established.

The defense too—its interest in the establishing of the un-
restricted truth is just as great as that of any other party in
the trial—regrets that it is not possible to submit the original
reports of the Einsatzgruppen and Einsatz or Sonderkommandos
as documentary evidence.
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EXTRACTS FROM CLOSING STATEMENT OF THE DE-
FENSE ON BEHALF OF DEFENDANT NAUMANN *

E * * * * *%* %

111

Accordingly, only the Operational Situation Report of 21 April
1942 (NO-3276, Pros. Ex. 66), which contains the references to
the executions from 6 to 30 March, falls within the time that
Naumann was commander of the Einsatzgruppe.

To be sure, this document has been admitted as evidence. This
admission as evidence, however, does not relieve the Court of the
obligation of examining the value of this Operational Situation
Report as evidence. It is true that aceording to Ordinance No. 7
the Military Tribunals are not bound to any rules governing the
taking of evidence. By this, however, it was obviously not meant
that the Military Tribunal can set itself above well established
rules of taking evidence, well established rules which alone are
a guaranty for an investigation of the truth, and with it for a
just decision. This was also expressed by Military Tribunal IV in
the recent verdict against Flick, et al., on page 7 of this verdict.2

1. This single document, which comes into consideration as
evidence against Naumann insofar as executions within the terri-
tory of Einsatzgruppe B are mentioned therein, contains the fol-
lowing violations of the basic rules for the taking of evidence,
which must be considered as well established and therefore must
be observed if the truth is to be arrived at.

The contents of the document are not derived from the actual
observations of the author of the document. The author of this
document belonged neither to the staff of Einsatzgruppe B nor
to a Sonderkommando or Einsatzkommando. He was not even in
Russia, but compiled the document in the office in Berlin, for, as
I have already mentioned the operational situation reports were
prepared, in the form in which they are presented here, by mem-
bers of office IV of the Reich Security Main Office in Berlin, It
is not known from what records this document has been compiled.
Furthermore, the identity of the author is not known, so that
there is no knowledge about whether it was a reliable person who
had compiled the operational situation reports with the requisite
care.

It is also not known if the document was compiled from reports
which were made by persons who were reporting on things they

1 Complete closing statement is recorded in mimeographed transeript, 8 February 1948, pp.
5812-5862.
2 United States ve. Friedrich Flick, et al. See Vol VI.
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had themselves observed. According to the evidence taken, this
is even improbable. Therefore it is a matter of hearsay evidence,
which is inadmissible acecording to the rules for taking evidence
in all civilized countries, because hearsay evidence contains so
many false sources that a just decigsion cannot be founded on it.
Hearsay evidence itself is inadmissible according to all the recog-
nized rules for the taking of evidence. But as we must assume,
in this document it is a matter of hearsay evidence of the third,
fourth, or even a higher degree. Furthermore, the document is not
signed.

The authenticity of a document has to be proved furthermore
according to the recognized rules of court procedure, and this by
a witness who will be faced by the defendant and who then also
states specifically under oath, where the document was found.
This condition has also not been fulfilled. It is therefore more than
doubtful whether the facts reported in the operational situation
reports actually occurred.

Every defendant is favored by the legal assumption of inno-
cence and a claim to a procedure in which all rules of the law
of procedure are adhered to. It is in no way intended to disclaim
the assertion that executions were carried out by the Einsatz- and
Sonderkommandos subordinate to the Einsatzgruppe while Nau-
mann was chief of Einsatzgruppe B. The defendant Naumann did
not disclaim this assertion during his interrogation as a witness.
But on account of the explained violations against recognized
rules of procedure the offered document does not give proof of
the fact that executions were carried out to the extent stated in
the operational situation report, especially under the circum-
stances stated there. It can rather be merely considered as proved
that executions took place in which the number of executed per-
sons and the detailed circumstances have not been ascertained.
Especially the numbers of executions appear much too high. This
is shown by the fact that during the period covered by the report
in the sphere of influence of Einsatzgruppe B, the Fuehrer order
had been carried out for quite some time already under Nebe, the
predecessor of Naumann as testified to by the defendants Blume
and Steimle. It appears therefore as absolutely believable if Ott
for instance, who in March 1941 was commander of Sonderkom-
mando 7b with Einsatzgruppe B, declares that at the time he took
over Sonderkommando 7b there was no further action to register
any Jews.

Ott, just like Naumann, doubted the numbers mentioned in the
Operational Situation Report dated 21 April 1943 while in the
withess stand. The soundness of the reasoning given in this re-
specet is not to be rejected offhand. Ohlendorf and Nosske also
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doubted the reporting. Worth mentioning in this respect is that
Ohlendorf too declared while in the witness stand that the execy.
tion of Jews and Communists happened in the first part of the
campaign more often than in the year 1942. As evidence of the
fact- that the numbers mentioned in the operational situation
reports do not have an absolute value as evidence, reference may
finally be made yet to the affidavit of Fumy who is very well
acquainted with the matter as he collaborated in the compilation
of the operational situation report, and who due to his own
observations is best able to judge whether these reports are re-
liable. If Naumann states therefore on the witness stand that
according to its form the compilation of the Operational Situation
Report dated 21 April 1942 is not at all familiar, then this appears
credible; for this form obviously does not originate from the
report of the Einsatzgruppe B. In its rebuttal the prosecution
offered as proof for the numbers mentioned in the Operational
Situation Report dated 21 April 1942 regarding executions car-
ried out, the Documents U.S.S.R., 48 and 56, Prosecution Exhibits
234 and 235.

These documents have no value as evidence as I stated when
the documents were offered. First of all I point out that the text
of both documents corresponds in part word for word. The
numbers mentioned also correspond exactly. Both documents are
obviously parts of the same record. The contents of the documents
have no connection at all with the acts of Naumann. There refer-
ence is rather made to how many dead were found in the mass
graves, and that in a small percentage of cases, death was due to
gunshot wounds. The cause of death is unknown otherwise. One
should not overlook the fact that the less immediate vicinity of
Smolensk in which the graves were found was twice within two
years the theater of stubborn fighting. If one assumes that, inso-
far as gunshot wounds were the cause of death, these were due
to executions, which is also not an established fact, then the
further question arises, by whom and on whose orders these
executions took place. I would also briefly like to mention in this
respect that the victims of Katyn, for instance, were also men-
tioned in these reports, those, who according to German reports
have always been designated as victims of executions carried out
by Russian agencies. It has not been ascertained to this day who
actually carried out these executions. Before the International
Military Tribunal this question has also not been cleared despite
the fact that three witnesses of the Russian prosecution and three
witnesses of the German defense have been interrogated in this
respect.
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Agide from these arguments, which in themselves already show
that the mentioned documents are absolutely without value as
proof of the act incriminating Naumann, I would like to mention
in addition that Naumann was active in Smolensk only during
part of the period into which, according to the reports, the death
of the bodies found would fall. Besides, any connection between
the crimes mentioned in the reports and Naumann’s activity is
missing. None of the persons mentioned in the reports with the
exception of Naumann was a member of the Einsatzgruppe. What
Naumann is supposed to have done is also not mentioned in the

reports.

" The contents of the reports contain nothing but what was
shown by the film offered by the prosecution as evidence. That is
why I objected at the time against the acceptance of the film:
as evidence and the Tribunal sustained this objection, too. Docu-
ments U.S.S.R., 48 and 56, and Prosecution Exhibits 234 and
235, have therefore no value at all as evidence in the proceedings
against Naumann and are thus eliminated as evidence.

Only Prosecution Exhibit 76 remains as evidence, but due to
the reasons already mentioned by me, it has only insignificant
value as evidence.

EXTRACTS FROM THE TESTIMONY OF DEFENDANT
NOSSKE *

DIRECT EXAMINATION
® ® * * * * *

[Tr. pp. 3493-6]

Dr. HOFFMANN (counsel for defendant Nosske) : I now return
to your activity. You were then in charge of a department in this
office, and what was the size of this department?

DEFENDANT NoOSSKE: The department consisted of four people
besides myself, one co-worker, one registrar, and two stenog-
raphers. .

Q. And what was your task in detail?

A. My task was to deal with reports which had been sent us

1The prosecution offered a film into evidence as Document No. U.S.S.R.-81, Prosecution
Exhibit 173. Counsel for the defendants Naumann and Seibert objected to the showing of
the film, and pointed out that it was without probative value. After seeing the film, the
Tribunal sustained defense counsel’s objection. (Tr. p. 257.)

2 Complete testimony is recorded in mimeographed transcript, 4, 8, 9 December 47, pp.
3424-36817.
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by the main office about partisan reconnaissance, activity and
counter-measures, and to evaluate these reports, and to compile
them clearly and concisely. Particular care had to be taken that
the organizational form of the partisan groups was recognized,
their tactics had to be established, the means with which they
worked, and so forth, in order to inform the field agencies dealing
with partisan reconnaissance how partisan activity was develop-
ing in the whole eastern territory.

Q. Did you have to combine any executive power with this
activity ?

A. No. Executive power could not arise out of this purely
receptive activity. Furthermore, no directives were even pre-
pared in this particular department. Directives could only be
issued through the ordinary channel of command in existence,
that was only through the office chief, the Chief of the Security
Police, or Himmler himself.

PRESIDING JUDGE MUSMANNO: Dr. Hoffmann, was it his office
which prepared the operational reports, his office?

Dr. HOFFMANN: Yes, as the witness says, but only those con-
cerning partisan activity, whereas reports concerning shootings,
based on the Hitler order we know of, went to Eichmann who
was in charge of Jewish affairs.

PRESIDING JUDGE MUSMANNO: But the operational reports
covered all activities. Activities against partisans, activities
against Jews, activity against saboteurs, everything?

Dr. HOFFMANN: Yes, and perhaps the witness can comment on
this again.

DEFENDANT NoOSSKE: Your Honor, these activity reports which
were issued in the Reich Security Main Office are to be distin-
guished from those which bear the title “Reports from Soviet
Russia’’. These reports, about two hundred, which also are the
subject of the indictment here were issued between June [1941]
and- about the end of April 1942. These reports contained every-
thing, partisan warfare as well as Jewish actions and all the
activities taking place in the occupied eastern territories reported
by the Einsatzgruppen. These reports only appeared as top secret
matters. In the spring, the basie change occurred; from this time
on reports were not issued concerning Soviet Russia, but the new
reports were called “Reports from the Occupied Eastern Terri-
tories”. Already the name shows that there was a basic difference
in these reports, and these new reports, which are also available
here in the Document Center but which have not been introduced
in evidence, contain these reports from the occupied eastern
territories. ‘

PRrRESIDING JUDGE MUSMANNO: But who actually made up the
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reports in that office, the reports that have been introduced here
in the document books?

DEFENDANT NoOSSKE: The reports which have been submitted
in evidence here by the prosecution were issued by department
IV Al. That is a subdepartment of office IV in the Reich Security
Main Office. The people concerned are known, the man in charge
was Lindow, and his collaborators were Dr. Knobloch and Fumy.

Q. And who?

A. Fumy and Dr. Knobloch.

Q. Then these three men are the ones who actually prepared the
reports which we have here as evidence, Lindow, Knobloch, and
Fumy?

A. That is correct.

Dr. HOFFMANN: But until when, Witness?

A. These reports of events from U.S.S.R. came to a stop at
the end of April 1942. The last copies bear number about 194 or
196. The reports from the occupied eastern territories which were
issued after that, and only weekly, bear new numbers which begin
with one.

PRESIDING JUDGE MUSMANNO: Then, do I understand that the
modus operandi was for these three men, either acting separately
or collectively, to receive the reports from the field and then to
combine them and issue them as reports from Berlin?

A. Yes, that is correct.

Dr. HOFFMANN : But, Herr Nosske, that was not your activity,
wag it?

A. T had nothing to do with reports that have been submitted
here as evidence by the prosecution. They had been concluded at a
time before I joined the office.

Q. Do you know what the reason was for this new kind of
reporting?

A. As my predecessor had told me, it was for the reason that
the manner of reporting until then had been most unreliable,
incorrect, and inaccurate. I myself personally learned from Fumy
at a later date that these two people, Dr. Knobloch and Fumy,
were so much overworked and had to work under such bad
conditions that it can easily be explained why these reports were
so inaccurate. Therefore, the evaluation of the reports later on
was not only transferred to this one particular office but was
distributed to a number of individual departments.

*k * %k * %k %k *

CROSS EXAMINATION
* * *

* * * *

[Tr. pp. 8615-3618] .
Mgr. WALTON: In your direct examination you said you first
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went to a school in the suburbs of Berlin, and then you were
called for duty in the Reich Security Main Office. What were
you first told that you would have to do when you reported to the
Reich Security Main Office? That is all I want to know.

DEFENDANT NOSSKE: I reported to office I, of the Reich Security
Main Office and they told me there that no decision had been ar-
rived at as to what use I was to be put to.

Q. Then you went ahead, and you said that you were ordered
to be an inspector of some kind for a few months, or a few weeks,
and after that, after you were relieved of this duty as an auditor
or inspector. Then what were you assigned to do?

A. The expressions which you used are such that I must correct
them, Mr. Prosecutor. Please do not mind if I do so. I was not
an inspector. I was an examiner in examinations; that was a
temporary job because they had nothing to do for me, and it was
customary that they take practical experienced people to take
part as examiners; they had to put questions in examinations.

Q. And after you had finished this task, you were relieved from
it. What did you next do?

A. Then they told me in office I; “Now you go over to office
chief IV, and report to him.” I did so.

Q. What did you do? What duties were you assigned to in
office IV?

A. They put me in charge of department IV-D-5,

Q. What did the department IV-D-5 concern itself with?

A, This was a small department which dealt with the evalua-
tion of the reports about partisans in the eastern area.

Q. All right, then one of your duties in IV-D-5 was a review,
a consolidation, and distribution of operational situation reports
from U.S.S.R., wasn’t it?

A. No. That is another question which I cannot answer in this
form. They had nothing to do with distribution. I merely got the
reports which were competent for my department. They were
distributed by the main office.

Q. How often would these reports reach the Reich Security
Main Office from each of the four Einsatzgruppen?

A. Very irregularly, but currently.

Q. Well, give us some approximate date? Every two weeks,
every three weeks, every two months?

A. Such reports? Every day.

Q. All right. How often would your committee of your com-
mand staff meet for discussions and consolidation of these
reports?

A, The conference took place once a week, but then not the
reports from the East were discussed, but we read through those
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excerpts which had been written by various departments about
the messages from the East, and to which these departments
made contributions. Every one came in there with the sheets,
which had already been, prepared, as a contribution.

Do you know Dr. Knobloch, K-n-o-b-1-o-c-h ?

Yes.

Did you know Friedrich Rang, R-a-n-g?

Oh, yes.

Did you know Kurt Lindow, L-i-n-d-o-w?

Yes.

Did you collaborate with him in these reports?

. Not with Lindow. During my time Lindow didn’t have any
1dea about this. He sent reports, but how it was handled at my
time Lindow didn’t know. Rang was chief of a different group
which had nothing to do with Russia. That was Rang, but he
didn’t know anything about these matters. I stayed with him in
Mondorf, and I stayed with him in the same cell when I was
interrogated by the British, and he always said he knew nothing
about these matters. After I was relieved from my office he may
have participated in these editorial meetings, I don’t know, but
about what happened during my time Rang didn’t know anything,
and he didn’t work with me.

MR. WALTON : All right. At this time the prosecution in refuta-
tion of this statement which has been made by the witness, that
one Friedrich Rang knew nothing about his activity and didn’t
attend any meetings of his command staff, should like to offer
into evidence Document NO-5153, which will become Prosecution
Exhibit 189, and which is an affidavit of the witness Friedrich
Rang, and respectfully submit that a basis has been laid for the
introduction of this affidavit.

PRESIDING JUDGE MUSMANNO: Is the affiant alive?

Mr. WALTON: Yes. Well, I'll say, I think, yes, he was the last
time I heard from him which was some time after he signed the
affidavit.

* * * * * * *

ropoOprORe

117



VIl. EVIDENCE AND ARGUMENTS ON IMPORTANT
ASPECTS OF THE CASE

A. Selections from Evidence and Arguments
of the Prosecution

I. INTRODUCTION

For the purpose of publication, the prosecution’s case has been
‘divided into four parts—

1. The task of the Einsatzgruppen. The prosecution alleged.
that it was the primary task of the Einsatzgruppen to carry out
the Hitler order calling for the extermination of Jews, Com-
munists, gypsies, and other racial or national groups considered
by the Nazis as “racially inferior” or “politically undesirable”.
It was further alleged that another task of these Einsatzgruppen
consisted in dispatching small detachments into prisoner-of-war
camps in the East for the segregation and extermination of those
inmates who were politically or racially undesirable.

Selections from the evidence of the prosecution on this point,
consisting of contemporaneous documents and affidavits of the
defendants, are set forth in pp. 119 to 140.

2. The magnitude of the enterprise. Of the contemporaneous
documents on this point appearing in pp. 141 to 197, one document
reports the killing of more than 220,000 people, another of more
than 130,000, still others more than 91,000 persons, 80,000 per-
sons, and 60,000 persons, respectively, and some report the
killing of smaller numbers but the document reproduced here
reports upon the Kkilling of fewer than 10,000 persons.

8. Methods of execution. It was alleged by the prosecution that
mass exterminations of Jews and other undesirables were carried
out mainly by shooting, and that gas vans were also used for
this purpose. Selections from the prosecution’s evidence on this
point set forth in pp. 198 to 216 include a contemporaneous
document, an affidavit of an eyewitness, the German businessman
Friedrich Graebe, and affidavits of several defendants.

4. Membership in eriminal organizations. In count three of the
indictment, all defendants were charged with membership in
organizations declared to be eriminal by the International Military
Tribunal, namely, of the SS, the SD, and the Gestapo, respectively.
The prosecution introduced in evidence extracts from the original
SS personnel files. These files showed the duration of membership,
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promotions, decorations, recommendations for promotion, ete.,
of the individual defendants.

An extract from the prosecution’s brief on the scope of the
declaration of criminality by the International Military Tribunal,
of the Gestapo, the SS and SD, appears in pp. 216 to 221; and
extracts from the testimony of the defendant Braune appear in
pp. 323 to 328.

2. THE TASK OF THE EINSATZGRUPPEN

Prosecution Documents

Doc. No. Pros. Ex. No. Description of Docuiment Page

EC307-1 ...|...... 11 Letter from Heydrich to the Chiefs
of all Einsatzgruppen concerning
“The Jewish Question in the Occu-
pied Territories”, 21 September
1939.

NO-3414 ....|...... 14 Extract from operational order No.
8, 17 July 1941.

710-PS ..... |...... 194 Letter from Goering to Heydrich
— concerning solution of Jewish ques-
tion, 81 July 1941.

NO-2856 ....|...un. 148 Affidavit of Otto Ohlendorf, 2 April
1947.

NO-3644 ....|...... 26 Affidavit of Erwin Schultz, 26 May
1947,

NO4145 ....|...... 10 Affidavit of Walter Blume, 29 June
1947.

TRANSLATION OF DOCUMENT EC-307-1
PROSECUTION EXHIBIT |1

LETTER FROM HEYDRICH TO THE CHIEFS OF ALL EINSATZGRUPPEN
CONCERNING "THE JEWISH QUESTION IN THE OCCUPIED TERRI-
TORIES", 21 SEPTEMBER 1939

Pencil note: ,
Vol 232 f Enclosure 4
Copy

The Chief of the Security Police

PP (I1)-288/39 Secret.

Berlin, 21 September 1939.
Express Letter

To the Chiefs of all Einsatzgruppen of the Security Police

Re: The Jewish question in the occupied territory.

With reference to the conference which took place today in
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Berlin, I would like to point out once more that the total measures
planned (i. e., the final aim) are to be kept strictly secret.

A distinetion is to be made between,

1. The final aim (which will take some time), and

2. Sections of the carrying out of this aim (which can be
carried out within a short space of time).

The measures planned require the most thorough preparation
both from the technical and the economic point of view.

It goes without saying that the tasks in this connection cannot
be laid down in detail. The following instructions and directives
simultaneously serve the purpose of urging the chiefs of the
Einsatzgruppen to practical consideration.

1

The first necessity for the attaining of the final aim is the
concentrating of the country Jews in the big towns. This is to be
carried out immediately.

A distinction is to be made (1) between the territories of -
Danzig and West Prussia, Posen, Eastern Upper Silesia, and (2)
the remaining occupied territories. As far as possible the terri-
tories enumerated under (1) are to be cleared of Jews, but the
very least to be aimed at is the formation of very few
“concentration” towns.

In the territories mentioned under (2) as few ‘“‘concentration”
points as possible are to be established in order to facilitate later
measures. Care must be taken that only such towns be chosen
as concentration points as are either railroad junctions or at least
lie on a railway.

It is laid down on principle that Jewish communities of less
than 500 persons are to be dissolved and to be sent to the nearest
“concentration” town.

This decree does not 'concern the territory of Einsatzgruppe I
which, lying east of Krakow, is bordered by Polanico, Jaroslav,
the new demarcation line and the former Slovak-Polish frontier.
Within this territory only a temporary census of Jews need be
taken. The rest is to be done by the Jewish Council of Elders
dealt with below. .

II

Jewish Council of Elders

1. In every Jewish community a Jewish Council of Elders is
to be set up which, as far as possible, is to be formed from persons
in authority and rabbis who have remained behind. Up to 24
male Jews (according to the size of the Jewish community) are
to form the Council of Elders. It is to be made fully responsible,
within the meaning of the word, for the exact and punctual
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carrying out of all instructions 1ssued or to be issued.

2. In the event of the sabotaging of such instructions, the
strictest measures are to be announced to the council.

3. The Jewish councils are to undertake a temporary census
of the Jews—if possible arranged according to sex (ages (a) up
to 16 years, (b) from 16 to 20 years, and (¢) over) and accord-
ing to the principal professions—in their localities, and to report
thereon within the shortest possible period.

4, The Councils of Elders are to be advised of the days fixed
and the appointed times of the evacuation, the possibilities of
evacuation, and finally the evacuation routes. They are then to be
made personally responsible for evacuation of the Jews from
the country. The reason for the concentrating of Jews in the
towns is to be that Jews have to a very great extent participated
in franc-tireur attacks and pillage. ,

5. The Councils of Elders in the “concentration’” towns are to
be made responsible for the suitable accommodation of the Jews
from the country. The concentration of the Jews in the towns
will probably, in the interests of general security, call for certain
regulations in these towns, e.g., that certain quarters of the
town be altogether forbidden to the Jews; that in the interests
of economic necessity, they be forbidden to leave the Ghetto,
forbidden to go out after a certain hour in the evening, etc.

6. The Council of Elders is to be made responsible for the
“suitable feeding of the Jews during their transportation to the
towns.

No objections are to be made if the departing Jews take their
movable possessions with them, as far as this is technically
possible. '

7. Jews who do not comply with the order to move to the
towns are, in certain cases, to be given a short respite. They are
to be advised of the most strict punishment if they do not comply
with this time limit.

111

All necessary measures are, on principle, always to be taken in
the closest agreement and cooperation with the German civil
administration and the competent local military authorities

When carrying out this action care is to be taken that the
economic security of the occupied territories suffers no damage.

1. The needs of the army are to be the first consideration,
e.g., it will hardly be possible, to begin with, to avoid leaving
behind Jewish traders here and there who, for lack of other
possibilities, must definitely remain behind for the provisioning
of the troops. In such cases, however, the speedy Aryanization
of these industries is to be aimed at, in agreement with the
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competent local German administrative authorities, and the
migration of the Jews completed.

2. It goes without saying that Jewish branches of industry
and trade which are vital to the life of the community, the war
effort, or the Four Year Plan must be maintained in order to
safeguard economic interest in the occupied territories. In such
cases, also, the quickest possible Aryanization is to be aimed at
and the migration of the Jews completed.

3. Finally, the food question in the occupied territories is to
be taken into consideration. For example, if possible, land be-
longing to Jewish settlers is to be farmed with their own by the
neighboring German or Polish peasants, in an official -capacity,
so that the gathering in of the harvest still in the fields or the
continued cultivation can be safeguarded. With regard to this
important question, contact is to be made with agricultural expert
consultants of the chief of civil administration.

4. In all cases where the interests of the security police on
one hand and the German civil administration on the other are
not in agreement, the individual measures in question are to be
reported to me as quickly as possible before their execution and
my decision awaited.

v

The chiefs of the Einsatzgruppen will report to me continually
regarding the following circumstances:

1. Census of Jews in their districts (if possible in the above-
mentioned groups). The numbers are to be divided into Jews who
will be migrating from the country and those who are already
in the towns.

2. Names of towns selected as “concentration” points.

8. The time limits set for the migration of the Jews to the
towns.

4. Summary of all Jewish branches of industry and trade which
are vital to the life of the community, the war effort, or the Four
Year Plan.

If possible the following facts are to be established:

a. The type of undertaking (together with estimate of the
possibility of the adaptation of the undertaking to one vital to
the life of the community, the war effort, or the Four Year Plan).

b. Which of these undertakings it is most urgent to Aryanize
(to avoid damage of any kind) ? How is it proposed to effect the
Aryanization? Germans or Poles (this decision is dependent on
the importance of the industry).

¢. What is the number of the Jews employed in these indus-
tries (among those in the influential positions) ? Can the industry
be maintained without any more ado after the evacuation of the
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Jews, or does this require the allocation of German or- Polish
workers? To what extent? Insofar as it is necessary to bring in
Polish workers, care must be taken to obtain them principally
from the former German Provinces, so that the Polish element
there is consequently broken up. This question can only be dealt
with through the intervention and cooperation of the organized
German labor offices.
v

In order to attain the aims which have been set, I expect the
fullest cooperation from all forces of the security police and the
security service.

The neighboring chiefs of the Einsatzgruppen must immediately
get into touch with one another, in order that the territories in
question may be dealt with in their entirety.

VI

The OKH [Army High Command], the Plenipotentiary for the
Four Year Plan (for the attention of State Secretary Neumann),
the Reich Ministries of the Interior (for the attention of State
Secretary Stuckart), for Food and Economy (for the attention of
State Secretary Landfried), as well as the chiefs of the civil
administration of the occupied territories have received a draft
copy of this decree.

[Signed] HEYDRICH
Certified :
[Signed] ScHMIDT
Chancellery Employee
True copy:
[Signed]
Major of the General Staff

TRANSLATION OF DOCUMENT NO-3414
PROSECUTION EXHIBIT 14

EXTRACT FROM OPERATIONAL ORDER NO. 8, 17 JULY 194I

The Chief of the Security Police and the SD
2 1 B/4 1-top secret IV A1 C
[stamp] top secret

Berlin, 17 July 1941
[erossed out by hand]
580 copies
276th copy
Operational Order No. 8

Subjeet: Directives for the Kommandos of the Chief of the
Security Police and the SD which are to be detailed to the
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permanent prisoner-of-war camps [Stalags] and transit camps
[Dulags].
Appendices: 2 stitched enclosures, 1 and 2, 1 loose enclosure.

I am enclosing directives for the purging of the prisoner camps
which contain Soviet Russians. These directives have been
formulated in agreement with the Supreme Command of the
Armed Forces—Prisoners of war department— (see enclosure 1).
The commanders of the prisoner-of-war and transit camps
(Stalags and Dulags) have been informed by the Supreme Com-
mand of the Armed Forces.

I request that a Kommando consisting of one SS Leader and
4-6 men be detailed for the prisoner-of-war camps in that area.
If additional forces are needed to carry out the required tasks,
I am to be informed at once. I draw attention, however, to the
fact that the state police offices in the Reich, which are not
concerned, are so understaffed that further forces cannot be
taken from them.

In order to facilitate the execution of the purge, a liaison
officer is to be sent to Generalmajor [Brigadier General] von
Hindenburg, Commander in Chief of the prisoner-of-war camps
in the Military District I, East Prussia, in Koenigsberg, Prussia,
and to Generallieutnant [Major General] Herrgott, Commander
in Chief of the prisoner-of-war camps in the General Government
in Kielce. )

The following are to be detained at once as liaison officers:
criminal Councilor Schiffer, regional Gestapo headgquarters Stettin,
to Brigadier General von Hindenburg* in Koenigsberg, Prussia,
and criminal Commissar Raschwitz, with the commander of the
Security Police and of the SD in Krakow, to Major General
Herrgott in Kielce. '

The duty of those liaison officers is to coordinate from time
to time, and especially in the initial stages of the action, the
operations of the Kommandos uniformly and in accordance with
those directives, and to see that there are smooth communications
with the offices of the armed forces.

For the execution of the tasks assigned to the Kommandos in
the prisoner-of-war camps, I attach—as enclosure 2—directives
for the Kommandos of the chief of the Security Police and of
the SD to be detailed to the permanent [prisoner-of-war] camps
(Stalags), of which the Supreme Command of the Armed Forces
and, therefore, also the regional commanders and camp com-
manders have been informed.

Before carrying out the executions, the leaders of the Einsatz-

* Oskar von Hindenburg, son of the former Reich president.
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kommandos are to contact, in each case, the heads of the regional
Gestapo headquarters which has jurisdiction or the commanders
of the area competent for their camp, with regard to carrying
them out. The executions must not be carried out in the camp
itself or in its immediate neighborhood. They are not public and
are to be carried out as inconspicuously as possible.

With regard to the sereening of the transit camps in the newly
occupied territories, separate instructions are being issued to the
chiefs of the Einsatzgruppen of the Security Police and the SD.
The transit camps which lie in the areas of the additional Einsatz-
kommandos detailed by the commanders of the Security Police
and the SD and of the state police offices are to be screened
by those.

A list of the permanent prisoner-of-war camps existing as of
now is attached as enclosure 3.

Supplement—I request that the chiefs of the Einsatzgruppen
try to execute the purge of the transit camps with their own
forces as far as possible.

Supplement—;for the state police office Stettin.

The attached directives are to be handed over to Criminal
Councilor Schiffer, who is to report immediately to Brigadier
General von Hindenburg in Koenigsberg, Prussia.

Supplement—for the commander of the Security Police and of

the SD in Krakow.

The attached directives are to be given to the criminal police
Commissioner Raschwitz, who is to report immediately to Major
General Herrgott.

Distribution:
To—
a¢. The Commander of the Security Police and of the SD,
Krakow
b. The Commander of the Security Police and of the SD, Radom
¢. The Commander of the Security Police and of the SD,
Warsaw
d. The Commander of the Security Police and of the SD,
Lublin
The Regional Gestapo Headquarters, Koenigsberg, Prussia
The Regional Gestapo Headquarters, Tilsit
The Regional Gestapo Headquarters, Zichenau-Schroetters-
burg
. The Regional Gestapo Headquarters, Allenstein
The Regional Gestapo Headquarters, Stettin

S Qe

For information:
To the Reich Leader SS and Chief of the German Police
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To the Chief of the Security Police and of the SD
To office Chiefs I, II, III [?], IV, and VI
To the Subdepartments IV D 2 and IV D 3

To—

The Higher SS and Police Leader North-—East Koenigsberg-
Prussia

The Higher SS and Police Leader Krakow

The Inspector of the Security Police and of the SD Koenigsberg-
Prussia

The Commander of the Security Police and of the SD in the
General Government, Krakow

To the—
FEinsatzgruppe A
Sonderkommando 1 a
Sonderkommando 1 b
Eingatzkommando II
Einsatzkommando III
Einsatzgruppe B
Sonderkommando 7 a
Sonderkommando 7 b
Einsatzkommando VIII
Einsatzkommando IX
Einsatzgruppe C
Sonderkommando 4 a
Sonderkommando 4 b
Einsatzkommando V
Einsatzkommando VI
Einsatzgruppe D
Sonderkommando 10 a
Sonderkommando 10 b
Einsatzkommando XI
Einsatzkommando XII

[Signed] HEYDRICH

certified :
[Signed] WOLFERT
Office clerk

[Stamp] Secret State Police

Copy

Top Secret
Enclosure 1

Directives for the segregation of civilians and suspicious prisoners of
war from the Eastern campaign, in the prisoner-of-war camps lo-
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cated in the occupied territories, in the zone operations, in ‘the Gen-
eral Government, and in the camps of the Reich territory.
I. Purpose

The Wehrmacht must immediately free itself of all those ele-
ments among the prisoners of war who must be regarded as
bolshevist influences. The special situation of the campaign in
the East therefore demands special measures [Italics original]
which have to be carried out in a spirit free from bureaucratic
and administrative influences and with an eagerness to assume
responsibility.

While the regulations and orders of the prisoners of war sys-
tem were hitherto based exclusively on considerations of a mili-
tary nature, now the political goal must be attained, namely, to
protect the German people from Bolshevist agitators and to gain
a firm grip on the occupied territory at the earliest possible
moment.

II. Means to attain the objective

A. The inmates of the ecamps containing Russians, therefore,
have first to be segregated within the camps according to the
following point of view:

1. Civilians;

2. Soldiers (inclusive those who doubtlessly have dressed in
civilian clothes) ;

3. Politically intolerable elements from 1 and 2;

4. Persons from 1 and 2 who seem to be particularly trust-
worthy and who are, therefore, suitable for employment for the
reconstruction of the occupied territory;

5. Ethnic groups among the civilians and soldiers.

B. While the rough separation pursuant to A 1 to 5 is made
by the camp authorities themselves, the Reich Leader SS will
make available for the segregation of the persons pursuant to-
A 38 and 4.

“Einsatzkommandos of the security police and security service.”

They are directly subordinated to the chief of the security
police and security service [SD], especially trained for their-
special assignment, and take their measures and make their in-
vestigations within the framework of the camp regulations accord-
ing to directives which they have received from the chief of the
security police and the security service.

The commanders, particularly their counterintelligence officers,
are duty bound to cooperate closely with the Einsatzkommandos.
II1. Further treatment of the segregated groups

A. Civilians, if unsuspected, remain segregated in the camp
until their repatriation to the occupied territory appears possible.

872486—50—11
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The date for it is fixed by the competent armed forces commander
(respectively the commander of the army [group] rear area)
after approval by the competent agencies of the chief of the
security police and security service. The main condition for
repatriation is that the person in question can with certainty be
utilized for labor at his or her native place, or in labor units to
be set up specifically.

The armed forces commander (respectively the commander of
the army [group] rear area) is responsible for supplying guards
during the transport. As far as possible the camp will provide an
escort detachment.

As for “suspects” see IT A 3.

B. Military personnel

Because of a possible employment within the Reich territory,
Asiaties have to be separated from soldiers of European appear-
ance. Officers in many cases will have to be segregated as “sus-
pects”. On the other hand officers, in order to prevent them from
influencing the enlisted personnel, are to be separated from them
at an early stage.

A special order will be issued regarding the final assignment
of military personnel, Already here it must be stressed that no
Asiatics and persons speaking the German language are to be
considered for employment in Germany.

C. As for the persons segregated as ‘‘suspects” (see II A 3)
the Einsatzkommando of the security police and the security
service will make further decisions.

Should some persons who were regarded as suspects later on
turn out to be nonsuspects, they are to be sent back to the other
civilians or soldiers in the camp.

The request of the Einsatzkommandos for the surrender of any
other persons must be complied with.

D. Trustworthy persons are first to be employed for segregat-
ing suspects (II A 3) and for other tasks of the camp administra-
tion. (Special reference is made to “Volga-Germans”.)

If they are particularly fit for reconstruction work in the
occupied territory, a request for release made by the Einsatz-
kommando of the security police and security service may be
denied only if there is any special interest in an individual person
from a counterintelligence viewpoint.

E. Ethnic groups, e. g. Ukrainians, White Russians, Lithua-
nians, Latvians, Estonians, Finns, Georgians, and Volga-Germans.
Separation of both soldiers and civilians, unless these are sent
to the occupied territory in the near future, anyway.

As to the employment of the individual ethnie.groups, a special
order will be issued.
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\[Stamp] Top Secret

Enclosure 2.
Berlin, 17 July 1941.

Office IV

Directives for the Kommandos of the Chief of the Security Police and
the Security Service to be detailed to the permanent prisoner-of-war camps
[Stalags].

The Kommandos will be detailed in accordance with the agree-
ment between the chief of the security police and the security
service and the Supreme Command of the Armed Forces, of 16
July 1941 (see encl. 1). )

Within the framework of the camp regulations the Kommandos
are operating independently by virtue of special authorization
and in accordance with the generzal directives issued to them.
It goes without saying that the Kommandos will keep closest
contact with the camp commander and the counterintelligence
officer attached to him.

The task of the Kommandos is the political screening of all
inmates of the camp and the segregation and further treatment
of—

a. elements which are undesirable for political, eriminal, or
other reasons,

b. those persons who can be used in the reconstruction of
the occupied territories.

No aids can be made available for the Kommandos in the
performance of their task. The “German Register of Wanted
Persons”, the “list compiled by the Office for the Investigation
of Domiciles”, and the “Special Register of Wanted Persons,
U.S.S.R.” will be of very little use in most cases; the “Special
Register of Wanted Persons, U.S.S.R.” is not sufficient because
only a small proportion of the Soviet Russians classified as
dangerous are listed therein.

The Kommandos, therefore, will have to rely on their own
specialized knowledge and ability, on their own eclues and self-
acquired experiences. For this reason they will not be able to
start on their task until they have accumulated sufficient material.

For the time being and also later on, the Kommandos in
performing their tasks will utilize to the fullest possible extent
the experience which the camp commanders have accumulated
from observation of the prisoners and from interrogation of
camp inmates.

Furthermore, the Kommandos must endeavor right at the start
to single out those elements among the prisoners which appear
to be reliable, regardless of whether or not they are Communists,
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so as to utilize them for their information service inside the camp
and later on, if advisable, also in the occupied territories.

It must be possible through the employment of these confiden-
tial agents and by making use of any other means available to
single out, as a first step, all those elements among the prisoners
which are to be segregated. By a short interrogation of the
singled-out persons and, possibly, by questioning other prisoners,
the Kommandos will be in a position to take the final decision
in each individual «case.
~ The statement of one confidential agent is as such not sufficient
proof to class a camp inmate as suspicious. Somehow or other,
a confirmation should be obtained if possible.

Above all, it is necessary.to find out all important officials of
the state and the Party, in particular—

Professional revolutionaries.

The official of the Comintern.

All influential party officials of the Communist Party.

Of the Soviet Union and its subdivisions in the central

committees, the regional and district committees.

All People’s Commissars and their deputies.

All former Political Commissars in the Red Army.

The leading personalities on the central and intermediate level

of the state administration.

The leading personalities of the economy, the Soviet-Russian

intellectuals. ’

All Jews.

All persons found to be agitators or fanatical Communists.

As already mentioned, it is no less important to sort out those
persons who may be used for the reconstruction, the adminis-
tration, and economic management of the conquered Russian
territories.

Finally, it will be necessary to sort out those persons who
will yet be wanted for the conclusion of further investigations,
no matter whether of a political nature or otherwise, and for the
clarification of questions of general interest. This category
includes in particular all higher state and Party officials who are
able to give information regarding the measures and working
methods of the Soviet-Russian state, the Communist Party or
the Comintern, owing to their position and their knowledge.

Finally when making any decisions the racial origin has to be
taken into consideration.

The leader of the Einsatzkommando will transmit a weekly
brief report to the Reich Security Main Office by teletype or
express [special delivery] letter. This report will contain—

1. A short account of the operations of the past week.
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2. Number of persons definitely regarded dangerous (statement

of numbers sufficient)

3. List of names of persons classed as—

Officials of the Comintern,
important party officials,
People’s Commissars,
Political Commissars,
leading personalities,
giving a concise description of their positions.
4. Number of persons to be classed as unsuspected.
a. Prisoners of war.
b. Civilians.

On the strength of these operational reports the Reich Security
Main Office will communicate further measures to be taken at
the earliest possible moment.

In order to carry out successively the measures indicated in
these instructions, the Kommandos will request the camp au-
thorities to surrender the prisoners in question.

Camp authorities have been instructed by the Supreme Com-
mand of the Armed Forces to comply with such requests (see
encl. 1).

Executions must not be carried out in or near the camp. If
the camps are in the General Government close to the frontier,
prisoners are to be moved to former Soviet territory, if possible,
for special treatment.

In the event of executions being necessary for reasons of camp
discipline, the leader of the Einsatzkommando has to get in touch
with the ecamp commander for this purpose.

The Kommandos are required to keep records of the completed
special treatments. These records must contain serial numbers,
surnames and first names, date and place of birth, military rank,
trade or profession, last place of residence, reason for the special
treatment, and date and place of the special treatment (sheaves
of files). '

As regards the carrying out of the executions, the removal of
reliable civilians and the eventual drafting of confidential agents
into the occupied territories to be employed by the Einsatz-
gruppen, the leader of the Einsatzkommando will get in touch
with the leader of the nearest local Gestapo headquarters or with
the commander of the security police and the security service
and, via the latter, with the chief of the Einsatzgruppe in question
in the occupied - territories.

As a matter of principle, such communications must be trans-
mitted to the Reich Security Main Office IV A 1 for information.

Exemplary conduct on and off duty, smoothest possible co-
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operation with the camp commandant, careful serutiny is enjoined
on the leaders of the Einsatzkommandos and all members.

The members of the Einsatzkommandos have at all times to
bear in mind the special importance of the tasks set them.

[stamp] Top Secret
Enclosure 3
Amt IV
Berlin, 21 August 1941

List of the prisoner-of-war camps in the area of Military Dis-

trict I and the General Government
Military District 1

Officer’s [PW] camp [Oflag] 63. .in Proekuls
Officer’s [PW] camp [Oflag] 53. .in Heydekrug
Officer’s [PW] camp [Oflag] 60. .in Schirwindt
Officer’s [PW] camp [Oflag] 52. .in Schuetzenort (Ebenrode)
Officer’s [PW] camp [Oflag] 56. .in Prostken
. Officer’s [PW] camp [Oflag] 68. .in Suwalki
Permanent PW

camp [Stalag] 331..in Fischborn-Turosel
Officer’s camp 57..in Ostrolenka

General Government

Permanent PW camp 324. .in Ostrov-Mazoviecka
Permanent PW camp 316. .in Siedlce
Permanent PW camp 307..in Biala-Podlaska

. Permanent PW camp 319. .in Chelm

Permanent PW camp 325. .in Zamose
Permanent PW camp 327..in Jaroslaw

The officer’s camps are at present used as Stalags.

The transit camps are, according to the communication by the
Supreme Command of the Armed Forces, in the zone of operations
and are from time to time moved nearer to the front as locally
required: Their present location may be found by inquiry at the
Quartermaster General, Department Prisoners of War—tele-
phone: Anna 757 (military line)—Captain Sohn.
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TRANSLATION OF DOCUMENT 710-PS
PROSECUTION EXHIBIT 194

LETTER FROM GOERING TO HEYDRICH CONCERNING SOLUTION OF
JEWISH QUESTION, 31 JULY 1941

The Reich Marshal of the Greater German Reich
Plenipotentiary for the Four Year Plan
Chairman of the Ministerial Council for National Defense
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Berlin, 31 July 1941

To The Chief of the Security Police and the Security Service,
SS Gruppenfuehrer Heydrich

Complementing the task that was assigned to you on 24
January 1939, which dealt with arriving at—through furtherance
of emigration and evacuation—a solution of the Jewish problem,
as advantageously as possible, I hereby charge you with making
all necessary preparations in regard to organizational and finan-
cial matters for bringing about a complete solution of the Jewish
question in the German sphere of influence in Europe.

Whenever other governmental agencies are involved, these are
to cooperate with you.

I charge you furthermore to send me, before long, an over-all
plan concerning the organizational, factual, and material measures
necessary for the accomplishment of the desired solution of the
Jewish question.

[Signed] GOERING

TRANSLATION OF DOCUMENT NO-2856
PROSECUTION EXHIBIT 148

AFFIDAYIT OF OTTO OHLENDORF, 2 APRIL 1947*

I, Otto Ohlendorf, swear, depose, and state—

1. T was Chief of Einsatzgruppe D from the time of its forma-
tion in June 1941 until June 1942. The areas detailed to me for
the purpose of special tasks included parts of Bessarabia-and also
the region to the south, and including the following cities:
Chernovitsy, Mogilev-Podolski, Yampol, Ananev, Berezovka,
Nikolaev, Melitopol, Mariupol, Rostov on the Don, and also the
peninsula of the Crimea. 8ome of the places within the area de-
tailed to me were Odessa, Kherson, Simferopol, and also the racial
German regions in the Landau and Speyer area. I can no longer
remember other names which outline more sharply the area
detailed to me.

2. The staff of Einsatzgruppe D consisted of only a few persons.
The former Standartenfuehrer Willy Seibert was my Chief III
[Leiter III]. Since he was the senior officer from point of service
after me, he was entrusted by me with the duties of a deputy

* Defendant Ohlendorf testified in Court with respect to his affidavit on 8 Oectober 1947
(Tr. p. 673).
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during my absence. One of his tasks was the composition of all
reports which went to the higher headquarters, to the Reich
Security Main Office, Berlin, and to the 11th Army. In rare cases
only, if very important reports had to be written, I dictated them
myself, and later informed Seibert of the contents as a routine
matter. Seibert had full access to all the secret files, including
these which were designated as top secret..In cases where reports
bear my signature these can just as well have been written by
Seibert as by me. Reports which are signed by Seibert were as
a rule written by him during my absence from the Einsatzgruppe.
Seibert was acquainted with all the duties and problems within
the framework of Einsatzgruppe D. Only two people could have
had complete knowledge of the number of executions which took
place, namely Seibert and myself. I tried to keep the number
secret in order to prevent the Kommandofuehrer from making
a contest of it and reporting larger numbers than had actually
been executed. The former Obersturmfuehrer Heinz-Hermann
Schubert was my adjutant and assigned to managing the business
room. The registry, the dispatching and registering of mail, and
the daily business routine were under him. My staff consisted
‘further of a physician, Dr. Otto Schnopfhagen, an economist
[Wirtschaftsfuehrer] a technical advisor, a radio officer who at
the same time took dictation for radio messages, and several
clerical workers and orderlies.

3. On the basis of orders which were given by former Brigade-
fuehrer Streckenbach, Chief of Amt I of the RSHA, by order of
the head of the RSHA, to the chiefs of the Einsatzgruppen and
the Kommandofuehrer at the time of the formation of the
Finsatzgruppen in Pretzsch (in Saxony) and which were given
by the Reich Leader SS to the leaders and men of the Einsatz-
gruppen and Einsatzkommandos who were assembled in Nikolaev
in September 1941, a number of undesirable elements composed
of Russians, gypsies, and Jews and others were executed in the
area detailed to me. All Jews who were arrested as such were
to be executed within my area. It was my wish that these execu-
tions be carried out in a manner and fashion which was military
and suitably humane under the circumstances. For this reason I
personally inspected a number of executions, for example, execu-
tions which were carried out by Kommando 11b under the direc-
tion of Dr. Werner Braune, executions by Kommando 11a under
Sturmbannfuehrer Zapp in Nikolaev, and a smaller execution by
Kommando 10b under the leadership of Alois Persterer in Ananev.
For technical reasons (e.g., because of road conditions) it was
not possible to inspect all mass executions. Insofar as I was pre-
vented from inspections for personal reasons, I ordered members
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of my staff to represent me at these. I remember that Schubert
inspected an execution which was carried out by Kommando 11b
under Braune’s direction in December 1941 in Simferopol. The
only people whom I generally assigned to inspections were, except
for Schubert, Willy Seibert and Hans Gabel. The latter was
captain of the protective police [Schutzpolizei] and commander
of the protective police company attached to me. Details, such
as whether and to which executions I sent the two last named,
I can no longer remember.

I have read the above statement in the German language con-
sisting of 4 pages and declare that it is true and correct to the
best of my knowledge and belief. I have had opportunity to make
alterations and corrections in the above statement. I have made
this statement voluntarily and freely, without any promise of
reward, and I was subjected to no compulsion or duress of any
kind.

Nuernberg, 2 April 1947 [Signed] OTTO0 OHLENDORF

* * * * * * %

TRANSLATION OF DOCUMENT NO-3544
PROSECUTION EXHIBIT 25

AFFIDAVIT OF ERWIN SCHULZ, 26 MAY 1947*

I, Erwin Schulz, swear, declare, and depose—

1. I was born on 27 November 1900, in Berlin. I attended the
“Koelnisches Gymnasium” [senior high school] from 1906 until
1918, and then went into the army. After returning from my
military duties which lasted from 11 April 1918 to 26 February
1919, I resumed my studies at the Koelnisches Gymnasium and
matriculated there. I then studied law at the University of Berlin
for two semesters; was forced, however, to leave the university
owing to financial difficulties. I joined the staff of the Dresdner
Bank in Berlin, and went to Hamburg approximately in July 1923.
On 5 November 1923, I joined the security police, Bremen, and
remained with this organization until 1938. I was then transferred
to the state police in Bremen. I became a Regierungsrat [gov-
ernmental counsellor] in 1938. I remained with the State Police,
.Bremen, until 1939. After that time, I transferred to the state
police in Reichenberg, Sudetengau, and in 1940 was transferred to
Hamburg, where on 12 April 1940 I became commissar-inspector
of the security police and the SD. Effective from 1 March 1941, 1

* Defendant Schuls testified on 17, 18, 20, and 21 Oectober 1947 (Tr. pp. 902-1128).

135



was transferred to Berlin to the RSHA Geheimes Staatspolizeiamt
'[Gestapo Headquarters] and became group chief for education
and training at office I. At the same time, I was commissioned to
take care of official matters pertaining to, and on behalf of, the
Commandant of the Fuehrer school of the Security Police in
Berlin-Charlottenburg. In February 1943 I was appointed chief
of office I, when my predecessor Streckenbach was called to the
Waffen SS. With effect from 1 May 1944 I became Commander of
the Security Police in Salzburg, and kept this position until the
end of the war. Approximately three weeks before the end of the
war I was appointed SS and Police Leader for the Gau Salzburg,
by Kaltenbrunner,

2. 1 became a member of the NSDAP on 1 May 1933. My Party
membership number is 2902238. I became a member of the SS
on 20 April 1935, My SS membership number is 170484,

3. When I was Commander of the Fuehrer school of the Secur-
ity Police in Berlin-Charlottenburg and chief of group I B at the
RSHA, I received, in May 1941, an order by either Streckenbach
or Heydrich to keep the current class under training available
for mobilization. Approximately at the same time, I was in-
structed to take over the leadership of the Einsatzkommando 5,
which at that period was activated in Pretzsch. The Einsatzkom-
mando 5 was a part of Einsatzgruppe C. The current class,
trained at the Fuehrer school, was ordered to Pretzsch in order
to be later divided up and assigned to the individual Einsatz-
kommandos. I myself was in Pretzsch only temporarily, as, at
this time, I was engaged with my personal move from Hamburg
to Berlin and also with official matters pertaining to the RSHA.
It was approximately during the first ten days in June 1941 that
the chiefs of the Einsatzgruppen and leaders of the Kommandos
were called to the RSHA, Prinz Albrecht Palace, in order to hear
a speech by Heydrich, in which he outlined the policy to be
adopted and gave us some outlines concerning the carrying out
of the tasks imposed upon the Einsatzgruppen.

4. On or about 23 June 1941, the Einsatzgruppe C, consist-
ing of Sonderkommandos 4a and 4b, and the Einsatzkommandos
5 and 6 started to march in the direction of Gleiwitz. In the
beginning of July, I cannot remember the exact date, we marched
into Lvov. It became known there that a number of persons from
Lvov had been killed before the retreat of the Russian troops.
Shortly after our arrival in Lvov, Dr. Rasch, Chief of the Einsatz-
gruppe C, informed us that Jewish officials and inhabitants of
Livov had participated in these killings. A military command post
within the city had already created a local militia. Dr. Rasch who
was working in closest cooperation with the militia, had in-
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structed Kommando 4b and after their departure, Kommando 6,
to support the militia, Participants and suspected persons were
arrested on the same or following day. In addition, the Kom-
mando Schoengarth (BdS Krakow) was put into action.

5. After the completion of these arrests approximately 2,500
to 3,000 people had been collected in the stadium which was sit-
uated right next to the quarters of the Einsatzgruppe C. Among
those arrested, there were, so I was told, also non-Jews who had
been suspected of having participated in the murders. On the
following day we were informed by Dr. Rasch, that a Fuehrer
order had come into force according to which guilty persons or
even strongly suspected persons were to be shot as reprisals for
these murders. As far as I remember, the OKW order that all
political officials and Soviet-Russian commissars, if one could lay
hands on them, were to be shot, was also published at that time.
Approximately 4 days after our arrival, the executions of the
persons arrested were started. Dr. Rasch was supervising these
executions which were carried out by Einsatzkommando 6, under
Standartenfuehrer Kroeger (Dr.). I myself saw Dr. Rasch on the
field where the executions were being carried out, and Sturm-
bannfuehrer Dr. Hoffmann, chief of staff of Dr. Rasch, also con-
firmed the fact that Dr. Rasch was present at the executions.

6. When I returned to my unit, Einsatzkommando 5, at midday
of the same day, I was told by one of my leaders that Dr. Raseh
had given orders that Kommando 5 was to take over the carrying
out of the executions for that afternoon. I immediately tried to
get in touch with Dr. Rasch, but only succeeded in speaking to his
chief of staff, Dr. Hoffmann, who confirmed the order. I was
going to try and rescind the order as far as my Kommando was
concerned, 1 did not, however, succeed. I repeated the order in
front of my leaders and the troops and gave instructions that the
executions were to be carried out in a serious and dignified man-
ner. Useless tortures were to be avoided. I personally ascertained
that the physician of the Einsatzgruppe C, Dr. Kroeger (a brother
of the leader of the Einsatzkommando 6), was present during the
executions. I was convinced that I had done all in my power- to
carry out the executions in a military and humane way. My
Kommando shot approximately 90 to 110 people.

I had subdivided my Kommando into three platoons; each
platoon consisted of about 50 men. The persons to be -executed
were transported by trucks to the place of execution. At each
time there were about 18 to 22 persons. I no longer remember the
exact number in the trucks. The first platoon was placed face to
face with the persons about to be executed, and about three men
each aimed at each person to be shot. I myself was present at the
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first volley of the execution, with my face turned away. When
the first volley had been fired, I turned around and saw that all
persons were lying on the ground. I then left the place of execu-
tion and approached the place where the second and third platoons
were gathered. The first platoon which had carried out the shoot-
ings was recalled, I inspected the men, and then returned to my
quarters. I noticed there that the detainees who were in the
stadium next to the quarters, some of whom were still to be
executed, were driven across the stadium by members of the
armed forces and tortured. I did not succeed in apprehending
those responsible for the tortures.

In order to terminate this spectacle, I had the rear door of
the stadium opened and the detainees could march out through it.
The members of the armed forces who had participated in this
affair disappeared as well. As the remainder of the persons to be
executed had also escaped, I informed my Kommando by means
of a driver that the executions were terminated.

7. About 6 or 7 days after the executions we started to march
towards Dubno. On or about 14 July we marched further towards
Zhitomir, which we could not reach, however. On or about 25
July we arrived in Berdichev. In the beginning of August, I,
together with the other leaders of the Kommandos, was ordered
to Zhitomir, where the staff.of Dr. Rasch was quartered. Rasch
informed us that Obergruppenfuehrer Jeckeln had been to see
him and had transmitted an order by the Reich Leader SS, imply-
ing that all Jews were to be shot. Only in cases where Jews were
required for purposes of labor, consideration as to their execu-
tions should be given. Jewish women and children were, if neces-
sary, to be shot as well, in order to prevent acts of revenge.

8. As I did not favor this kind of warfare, 1 tried, evading
official channels, to get in touch with Streckenbach and Heydrich
directly, which I succeeded in doing at the end of August. I man-
aged to be recalled as leader of the Einsatzkommando 5. On or
about 26 September my successor, Obersturmbannfuehrer Meier,
arrived at the headquarters of the Kommando in Skvira ; T handed
over the leadership of the Kommando to him and returned to
Berlin.

I have read the above statement consisting of seven (7) pages -
written in the German language and declare that it is true, accord-
ing to the best of my belief and knowledge. I had the opportunity
to make amendments and corrections in the above statement, I
made this declaration voluntarily without promises of reward
and was neither threatened nor coerced to do so.

Nuernberg, 26 May 1947 [Signed] ERWIN SCHULZ
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TRANSLATION OF DOCUMENT NO-4145
PROSECUTION EXHIBIT 10

AFFIDAVIT OF WALTER BLUME, 29 JUNE 1947*

AFFIDAVIT

I, Walter Blume, swear, depose, and state—

1. I was born on 23 July 1906 in Dortmund. I attended the
elementary school and the Real gymnasium and graduated in
Dortmund in 1919. I then studied law for three years at the
Universities of Bonn, Jena, and Muenster and passed my first law
examination. Then followed a further three years’ training in
Hamm and Dortmund and, in 1932, I passed the bar examination
in Berlin. In April 1933 I obtained my doctor’s degree at Erlangen.
I was thereupon engaged by the commissioner of police in Dort-
mund for information purposes and remained there until about
May 1934. Shortly before the Roehm revolt I was appointed as
a government administration officer to act as chief of the State
Police Office at Dortmund. After the Roehm revolt I was trans-
ferred to the then Prussian Secret State Police Office. I remained
there until spring 1935. Until autumn 1937 I was in charge of
the State Police Office at Halle/Saale and until the beginning of
1939 I was in charge of the State Police Office at Hannover, I was
in charge of the State Police Office in Berlin until immediately
before the beginning of the Russian campaign. In June 1941 I was
assigned to Dueben and until approximately the middle of August
I was chief of the Sonderkommando 7a in Einsatzgruppe “B”. In
August 1941 I was recalled to the Reich Security Main Office as
personnel referent and remained there until June or July 1942,
After an assignment which occupied me for 115 months in Feldes,
I became inspector of the security police in Duesseldorf. I carried
on this employment until August 1943. I then went to Athens as
commander in chief of the security police and remained there for
about one year. After that I was for a time without employment
and was later ordered to take over the frontier police in office I
of the Reich Security Main Office. At the beginning of 1945 I was
sent by office IV to Bad Blankenburg, in order to take over the
direction of the censorship department there and extend it. I
could not complete this assignment, as I withdrew in the direction
‘of Salzburg to the Waffen SS and was taken prisoner along with
them. After spending a year as a prisoner in American hands, I
was released from prison, having remained silent on the subject

* Defendant Blume testified in Court on 81 October, 4 and 5 November 1947 (Tr. pp.
1754~1927).
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of my activity in the security police, and until my arrest in the
summer of 1947 I lived under my own name as a servant to a
farmer.

2. I have been a' member of the NSDAP since 1 May 1933.
My party number is 3,282,505. I have been a member of the SS
since the summer of 1934 or 1935. My SS number is 267,224.

3. During the setting up of the Einsatzgruppen and Einsatz-
kommandos during the months of May—June 1941 I was at
Dueben. During June, Heydrich, Chief of the Security Police and
SD, and Streckenbach, head of office I of the Reich Security Main
Office, held lectures on the duties of the Einsatzgruppen and
Einsatzkommandos. At this time we were already being instructed
about the tasks of exterminating the Jews. It was stated that
eastern Jewry was the intellectual reservoir of bolshevism and,
therefore, in the Fuehrer’s opinion, must be exterminated. This
speech was made to a small, selected audience. Although I can-
not remember the individuals present, I assume that many of the
Einsatzgruppen chiefs and Einsatz- and Sonderkommandos chiefs
were present. 1 heard another speech by Heydrich in the Prinz
Albrecht Palace in Berlin, in the course of which he again empha-
sized these points.

4. As chief of Sonderkommando 7a I carried out one execution
in the course of my duty. I remember one occasion on which
between 70 and 80 people were executed in Vitebsk and another
occasion on which a similar humber were executed in Mingk. On
the latter occasion I only received a direct order from Nebe, chief
of Einsatzgruppe B, to find out whether this execution had taken
place. I was not present during the whole execution, but con-
vinced myself that it was carried out. In both cases a kind of
trench was dug; the persons destined to die were placed in front
of it and shot with carbines. About 10 people were shot simul-
taneously by an execution force of 30 to 40 men. There was no
doctor present at the execution, but the leader of the execution
force who was responsible made sure that the people were dead.
Coups de grace were not necessary. Neither was there in my
unit any specialist in the art of shooting in the neck. I did not
take part in any further mass execution.

5. I received all orders regarding executions, direction, and
duties of Sonderkommando 7a, which was subordinate to me in
Dueben or in the Prinz Albrecht Palace in Berlin. During the
campaign I never received any further orders.

6. I do not know by whom the reports of the Einsatzgruppen
were compiled in Berlin.

Nuernberg, 29 June 1947 [Signed] WALTER BLUME
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3. THE MAGNITUDE OF THE ENTERPRISE

Prosecution Documents

Doe. No. Pros. Ex. No. Description of Document Page

NO-8154 ....[...... 23 Extracts from operational situation 142
report U.S.S.R. No. 80, 11 Septem-
ber 1941,

NO-8155 ....[...... 38 Extracts from operational situation 143
report U.S.S.R. No. 111, 12 October
1941,

NO-8140 ....|...... 30 |Extracts from operational situation 146
report U.S.S.R. No. 106, 7 October
1941.

NO-3157 ....|...... 68 Extracts from operational situation 150
report U.S.S.R. No. 128, 3 Novem-
ber 1941,

L-180 ...... ...... 34 Extracts from report of Einsatz- 154

gruppe A covering the period from
28 June 1941 to 15 October 1941.

NO-2825 ....|...... 59 Extracts from situation report 170
U.S.S.R. No. 133, 14 November
1941.

NO-2832 ....|[...... 79 Extracts from operational situation 174

report U.S.S.R. No. 135, 19 No-
vember 1941.

8257-PS .... | evn.. 43 Extracts from unsigned memorandum 182
addressed to General Thomas,
Chief of the Industrial Armament
Department, 2 December 1941.

NO-2827 ....|...... 74 Extracts from operational situation 183
report U.S.S8.R. No. 143, 8 Decem-
ber 1941.

NO-2834 ....|.c.... 87 Extracts from operational situation 185
report U.S.S.R. No. 150, 2 Janu-
.ary 1942.

NO-38279 ....|...... 21 Extraets from operational situation 186
report U.S.8.R. No. 155, 14 Janu-
ary 1942. -

NO-2662 ....Jc0vn.. 13 Letter from Heydrich to Ribbentrop, 188
Reich Minister of Foreign Affairs,
28 April 1942; extracts from at-
tached operational situation report
U.S.8.R. No. 11, :
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Doc. Na. Pros. Ex. No. Deseription of Document Page

3428-PS ....devenes 111 Secret memorandum from Kube, Gen- 191
. eral Commissioner of White Ru-
thenia, to Gauleiter Lohse, Reich
Commissioner of Ostland, 31 July
1942, concerning actions against
partisans and liquidation of Jews
in White Ruthenia.

NO-3339 .... eeee-s 938 Extracts from operational situation 194
report U.S.8.R. No. 170, 18 Febru-
ary 1942,

NO-8359 ....[...... 84 Extracts from operational situation 196
report U.S.S.R. No. 190, 8 April
1942.

2273-PS ... ].euunn 36 Extract from draft of memorandum 197
by Einsatzgruppe A, concerning
liquidation of Jews.

PARTIAL TRANSLATION OF DOCUMENT NO-3154
PROSECUTION EXHIBIT 23

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 80,
11 SEPTEMBER 1941

The Chief of the Security Police and of the Security Service
IV A 1 - B. No. 1 B/41 top secret
Berlin, 11 September 1941

Top Secret
48 copies
36th copy

Operational Situation Report U.S.S.R. No. 80

1. Political Survey
*

* * * » * ®

I1. Reports of Einsatzgruppen and Einsatzkommandos
* | * % * * *®

Observations Made and Measures Taken by the Security Police
Besides the thorough liquidation of the Party organization and
the operations to clear the country of Jews who constitute the
most evil disintegration factor, the executive operations by
Einsatzgruppe C at present also include, above all, the fight
against the partisan nuisance, from the well-organized band and

the individual.sniper down to the systematic rumor monger.
* * * * * * »
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Since, however, primarily in the large towns, the ever increas-
ing security tasks cannot be solved by the Einsatzkommandos
alone, since they are too weak for this purpose, mounting impor-
tance is being attached to the creation and organization of a
regular police service. Well screened, particularly reliable Ukrain-
ians are employed for this purpose; moreover, a network of
confidential agents, predominantly composed of ethnic Germans,
has been created with great success. In the Kolchoses these tasks
have mostly been conferred upon the Kolchos managers, the
Starostes.

At Kirovo the development has reached a stage where the men
enlisted for this purpose are already receiving their pay from
the municipality from funds seized from Jews and are obtaining
their rations from a small farm that has been especially allocated

to them. :
* * * L] * * *

PARTIAL TRANSLATION OF DOCUMENT NO-3155
PROSECUTION EXHIBIT 38

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 111,
12 OCTOBER 1941

The Chief of the Security Police and the Security Service (SD)
B.No.IVA1—1B/41 — top secret
Berlin, 12 October 1941

Top Secret
50 copies
36th copy
Operational Situation Report U.S.S.R. No. 111
* * * * * % *

II. Reports from the Einsatzgruppen and Einsatzkommandos
Einsatzgruppe A. Sonderkommando 1a
Location Tallin, reports:

Jews in Esthonia

At the beginning of 1940 about 4,500 Jews were living in
Esthonia. About 1,900 to 2,000 of them were living in Tallin,
larger Jewish communities were at Tartu, Narva, and Parnuy,
while only few Jews were living out in the flat country.

The deportations carried out by the Russians, as far as they
concerned Jews, cannot be established in numbers. According to
inquiries made so far, Jewry had hardly been affected by them.

With the advance of the German troops on Esthonian terri-
tory, about half of the Jews made preparations for flight and, as
these Jews had collaborated with the Soviet authorities, they left

872486—50—12
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the country with them going east. Only few of them were seized
in Tallin because their escape route had been cut off. After the
occupation of the country, there were probably still about 2,000
Jews left in the country.

The Esthonian self-defense units, which had been formed when
the Wehrmacht marched in, started immediately to arrest Jews.
Spontaneous demonstrations against Jewry did not take place
because there was no substantial enlightenment of the population.

The following orders were therefore issued by us:

1. The arrest of all male Jews over 16.

2. The arrest of all Jewesses fit for work between the ages of
16 and 60, who were utilized to work in the peat bogs.

3. Collective billeting of female Jewish residents of Tartu and
vieinity in the synagogue and a tenement house in Tartu.

4. Arrest of all male and female Jews fit for work in Parnu
and vicinity. .

5. Registration of all Jews according to age, sex, and fitness
for work for the purpose of billeting them in a camp which is in
the stage of preparation.

All male Jews over 16, with the exception of physicans and
the appointed Jewish elders, were executed by the Esthonian self-
defense units under supervision of the Sonderkommando. As for
the town and country district of Tallin, the action is still under
way as the search for the Jewish hideouts has not yet been com-
pleted. The total number of Jews shot in Esthonia is so far 440.

When these measures are completed, about 500 to 600 Jewesses
and children will still be alive.

The village communities are already now free from Jews.

For the Jews residing at Tallin and vicinity a camp is at present
being prepared at Harku (Distriet Tallin), which after receiving
the Jews from Tallin is to ke expanded to contain all Jews from
Esthonia. All Jewesses fit for work are employed with farm work
and cutting of peat on the property of the nearby prison so that
the questions of feeding and financing are solved.

As an immediate measune the following order was issued:

- 1. Marking of all Jews over six with a yellow star, at least 10
em. large to be attached on the left side of the breast and on the
back;

2. Prohibition to exercise a public trade;

3. Prohibition to use sidewalks, public communications, and to
frequent theaters, cinemas, and restaurants;

4. Seizure of all Jewish property;

5. Prohibition to attend schools.

* * * * * * *
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Einsatzgruppe C
Location Kiev, reports:

Security Police Measures

Sonderkommando 4a now has reached the total number of more
than 51,000 executions. Apart from the special action in Kiev of
28 and 29 September, for which 2 Kommandos of the Police
Regiment South were detached, all executions carried out so far
were made by that special Kommando without any assistance
from outside. The executed persons were mainly Jews, a minor
part was political officials as well as saboteurs and looters.

In the period between 7 September and 5 October, 207 political
officials, 112 saboteurs and looters as well as 8,800 -Jews were
liquidated by Einsatzkommando 5.

Special Kommando 4 b, in the period between 13 and 26 Sep-
tember, executed 103 political officials, 9 saboteurs and looters,
and 125 Jews.

Einsatzkommando 6, in the period between 14 and 27 Sep-
tember, executed 13 political officials, 32 looters and saboteurs, as
well as 26 Jews.

These were the motives for the executions carried out by the
Kommandos: Political officials, looters and saboteurs, active Com-
munists and political representatives, Jews who gained their re-
lease from prison camps by false statements, agents and informers
of the NKVD [National Commissariat for Internal Affairs], per-
sons who, by false depositions and influencing witnesses, were in-
strumental in the deportation of ethnic Germans, Jewish sadism
and revengefulness, undesirable elements, partisans, Politruks,
dangers of plague and epidemics, members of Russian bands,
armed insurgents—provisioning of Russian bands, rebels and
agitators, drifting juveniles, Jews in general.

On 26 September, the security police took up its activities in
Kiev. That day 7 interrogation Kommandos of Einsatzkommando
4q started their work in the civilian prisoner camp, in the prisoner-
of-war camp, in the Jewish camp, and in the city itself. Thus,
among other things, in the camp for civilian prisoners and prison-
ers of war, 10 political commissars were found and interrogated
in detail. Conforming to the old Communist tactics, these guys
denied all political activity. Only when confronted with trust-
worthy witnesses, five commissars yielded and confessed, i.e., they
admitted the position they had held, but did not make any state-
ments beyond this. They were shot on 27 September. In one case
a Jewish Politruk [political leader] tried to ransom himself by
offering gold. The man was taken to his apartment, loosened a few
tiles of the floor, dug about 50 em. deep and produced a counter
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weight of a clock. That weight contained 21 gold coins. The Jew
wasg shot.

Furthermore, 14 partisans were found, among them leading per-
sons. They, too, adhered to their tactics of silence during the in-
terrogation. Again, their status was proved by testimony. In some
cases a confession was obtained. A partisan leader who had made
propaganda for the defense of Kiev also made the attempt to ran-
som himself by offering gold. In this case gold watches and ruble
notes were hidden behind a stove. All accused were shot.

Three Jewish party officials who also tried to ransom themselves
by offering gold were liquidated. The gold was seized.

PARTIAL TRANSLATION OF DOCUMENT NO-3140
PROSECUTION EXHIBIT 30

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO, 106,
7 OCTOBER 1941

The Chief of the Security Police and the SD
R No. IV A 1—1 B/41—top secret
Berlin, 7 October 1941

48 copies
36th copy

[rubber stamp] Top Secret
Operational Sttuation Report U.S.S.E. No. 106

I. Political Survey
ES

* * * * *® *

I1. Report of the Einsatzgruppen and Kommandos
No reports were received from the Einsatzgruppe A.

Einsatzgruppe B.
Station Smolensk.

I
March and Assignment
* * % * % % %
II
Administration
* * * * L3 * *
111
Public Feeling and General Attitude of the Population
* * * * * * *
Einsatzgruppe C
Station Kiev
* * % * * [ [
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Einsatzgruppe C
Station Kiev
I
Kiev :

A Vorkommando of the Sonderkommando 4a led by SS 1st
Lieutenants [Obersturmfuehrer] Haefner and Janssen, 50 men
strong, arrived on 19 September 1941 with the fighting troop in
Kiev. The Haupt [Main] Kommando of the Sonderkommando 4a
reached Kiev on 25 September 1941 after SS Colonel [Standarten-
fuehrer] Blobel had already been in Kiev on 21 and 22 September.
The Vorkommando of the group staff, Captain of the Police
Krumme, SS 1st Lieutenants [Obersturmfuehrer] Dr. Krieger
and Breun and SS Sergeant [Oberscharfuehrer] Braun arrived in
Kiev on 21 September 1941. The group staff followed on 25 Sep-
tember 1941.

* * * * * * *®

The Wehrmacht first of all systematically secured public build-
ings, factories, and stocks of the scarcest goods, so that no large
scale plunder occurred either by members of the Wehrmacht or by
the population. Reports on mines and other explosive material in
publie buildings and apartment houses were made by the popula-
tion in great numbers from the very first day of the occupation of
Kiev. On 20 September 1941 a delayed action mine exploded in the
citadel where an artillery staff was quartered. Among others,
General of the Artillery von Seydlitz was killed by this.* On 24
September 1941 an explosion occurred in the offices of the German
Rear Area Military Headquarters which developed during the day
into a large fire, particularly through the lack of water. A large
part of the city center and several large buildings in the suburbs
were destroyed by further explosions and resulting fires. In order
to control the fire, the Wehrmacht was forced to blow up more
buildings to prevent the fire from spreading to other districts
respectively buildings. As a result of these necessary explosions,
the offices of the group staff and of the Sonderkommando 4a had
to be evacuated among others. The office building of the group
staff (formerly a castle, later a boarding school for girls and for
several years, office building of the NKVD [Political National
Commissariat for Internal Affairs]) suffered considerably by
the necessary explosions. The clearing away of the rubble and
repair work will require some time.

In the office building of the group staff, the Vorkommando
found in an intensive search of the office rooms approximately 75

* Apparently a case of mistaken identity. General von Seydlitz-Kurzbach was captured by

the Rugsians at Stalingrad, February 1943. He spubsequently became vice chairman of the
“Free German” National Committee and chairman of the Union of German officers.
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so-called “Molotov cocktails” (explosives) and rendered them
harmless. In another case, the search group of the armed forces
found about 70 centner [7,716 pounds] of explosives in the Lenin
Museum which were to be detonated by a short wave transmitter.
Meanwhile the responsible authorities succeeded in limiting the
large fire to the district where it had occurred, and also in control-
ling it. According to testimony from parts of the population, there
exists in Kiev a Red sabotage battalion as well as numerous mem-
bers of the NKVD and of the Communist Party, which have orders
to commit continuous acts of sabotage. In the last days there
occurred no more acts of sabotage, like explosions or fires. Exten-
sive counter-measures for this purpose were successfully taken.
* * * ES ES E S ES

As a result of the destruction of buildings in particular and of
the evacuation of the endangered districts ordered by the authori-
ties, approximately 25,000 persons were deprived of shelter and
had to spend the first few days of the occupation outdoors. The
inconveniences resulting from this were accepted by the popula-
tion with calm. No serious incidents or panic oceurred. Meanwhile
- the evacuated apartments, as far as they were not destroyed by
fires or explosions, have again been put at the disposal of the popu-
lation. Besides an adequate number of apartments has been evacu-
ated through the liquidation of approximately 85,000 Jews on 29
and 30 September 1941, so that now shelter for the homeless is

secured and has meanwhile also been allocated.
% *® *® *® *® % %

11
Farecutions and Other Measures

Partly because of the better economic situation of the Jews
under the Bolshevist regime and their activities as informers and
agents of the NKVD, partly because of the explosions and the re-
sulting fires, the public feeling against the Jews was very strong.
As an added factor it was proved that the Jews participated in
the arson. The population expected adequate retaliatory measures
by the German authorities. Consequently all Jews of Kiev were
requested, in agreement with the eity commander, to appear on
Monday, 29 September by 8 o’clock at a designated place. These
announcements were posted by members of the Ukrainian militia
in the entire city. Simultaneously it was announced orally that all
Jews were to be moved. In collaboration with the group [Gruppen]
staff and 2 Kommandos of the police regiment South, the Sonder-
kommando 4a executed on 29 and 80 September, 83,771 Jews.
Money, valuables, underwear and clothing were secured and placed
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partly at the disposal of the NSV [Nazi Party Public Welfare Or-
ganization] for use of the racial Germans, partly given to the city
administration authorities for use of the needy population. The
transaction was carried out without friction. No incidents oc-
curred. The “Resettlement measure” against the Jews was ap-
proved throughout by the population. The fact that in reality the
Jews were liquidated was hardly known until now, according to
up-to-date experiences it would, however, hardly have been ob-
jected to. The measures were also approved by the Wehrmacht.
The Jews who were not yet apprehended as well as those who
gradually returned from their flight to the city were in each case
treated accordingly.

Simultaneously a number of NKVD officials, political commi-
sars, and partisan leaders was arrested and liquidated.

The Bandera* men had lost their impact through the arrests be-
fore Kiev effected by the Kommandos and their activity was re-
duced to the mere distribution of leaflets and the posting of pla-
cards. Three arrests were effected, further arrests are planned.

Communiecations with the local authorities were immediately
established by the group staff as well as the Sonderkommando 4a
and the Einsatzkommando 5 also stationed in Kiev. A constant
cooperation with these authorities was accomplished and the actual
problems were discussed in daily econsultations.

On the activity of the Einsatzkommando must be reported in
detail in separate action reports, because of the great extent of the
material.

111
Zhitomir, actions against Jews

After the confinement of the Jews to a restricted area which had
been carried out by the rear area military headquarters [Feldkom-
mandantur] following a suggestion of the Sonderkommando 4a, a
considerable calm was noticed at the markets and so forth. Simul-
taneously a number of until now persistent rumors died down and
it seemed as if also Communist propaganda had lost much ground
through the confinement of the Jews. It appeared however already
after a few days that a mere spacial confinement of the Jews with-
out construction of a ghetto was not sufficient and that the old
troubles started again. Complaints were received in many offices
about the insolent attitude of Jews on their working places. It was
established that the Jewish distriet was the origin of an active
propaganda among Ukrainians, saying that the Red Army would
soon reconquer the territories taken from it. The local militia was

® Ukrainian independence movement, named after its leader.

149



shot at from ambush at night and also at day. It was further
found out that Jews exchanged their belongings for money and
left the town in order to settle in the Western Ukraine—that is,
in territories already under a civil administration.

All these facts were observed, the Jews in question, however,
could only be arrested in very few cases, as they had sufficient
means to escape apprehension. Therefore a conference on this mat-
ter took place on 18 September 1941 with the Feldkommandantur
[ (rear area) military headquarters], in which it was decided to
liquidate the Jews of Zhitomir completely and radically, as all
warnings and special measures had been unsuccessful up to date,

On 19 September 1941 the Jewish district was evacuated start-
ing at 4 o’clock in the morning, after having been surrounded and
closed the evening before by 60 men of the Ukrainian militia. The
transportation was carried out by 12 trucks which had been placed
at the disposal partly by the Feldkommandantur, partly by the
city administration of Zhitomir. After the transport had been
carried out and the necessary preparations had been made with
the help of 150 prisoners, a total of 3,145 Jews were registered
and executed. 50,000-60,000 pounds of underwear, clothing, foot-
wear, cooking utensils and so forth could be transferred for use to
the deputy of the NSV in Zhitomir, Boss. Confiscated valuables
and money were transferred to the Sonderkommando 4a.
Einsatzgruppe D.

Station Nikolaev.

PARTIAL TRANSLATION OF DOCUMENT NO-3157
PROSECUTION EXHIBIT 68

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 128,
3 NOVEMBER 1941
Berlin, 3 Nov. 1941

The Chief of the Security Police and the SD
B. No. IV A 1-1 B/41-Top Secret

[rubber stamp] Top Secret
55 copies
51st copy

Operational Situation Report U.S.S.R. No. 128
1. Locations and signal communications
The locations and signal communications stated in the report
No. 126 of 29 October 1941 remain unchanged.
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I1. Reports of the Einsatzgruppen and Kommandos
Reports of the Einsatzgruppen A and B were not received.

Einsatzgruppe C

Station Kiev

A. Agriculture
*k

* %* * * * *

B. Ezecutive Activities

As to purely executive matters, approximately 80,000 persons
were liquidated until now by the Kommandos of the Einsatz-
gruppe. =~

Among these are approximately 8,000 persons who through in-
vestigations, were convicted of anti-German or Bolshevistic activi-
ties.

The remainder was liquidated as a retaliatory measure.

Several retaliatory measures were carried out as large scale
actions. The largest of these actions took place immediately after
the occupation of Kiev, it was carried out exclusively against Jews
with their entire families.

The difficulties resulting from such a large scale action—in par-
ticular concerning the seizure—were overcome in Kiev by request-
ing the Jewish population through wall posters to move. Although
only a participation of approximately 5—6,000 Jews had been ex-
pected at first, more than 30,000 Jews arrived who until the very
moment of their execution still believed in their resettlement,
thanks to an extremely clever organization.

Even though approximately 75,000 Jews have been liquidated
in this manner, it is already at this time evident, that this ean not
be a possible solution of the Jewish problem. Although we suc-
ceeded, in particular in smaller towns and also in villages in accom-
plishing a complete liquidation of the Jewish problem, again and
again it is however observed in larger cities that after such an
execution all Jews have indeed disappeared. But when after a
certain period of time a Kommando returns again, the number of
Jews still found in the city always considerably surpasses the
number of the executed Jews.

Besides, the Kommandos have also carried out in numerous
cases military actions. Separate platoons of the Kommandos have
repeatedly combed the woods searching for partisans, on request
of the army, and have there accomplished quite successful work.

Besides, prisoners of war moving on the highways were system-
atically overtaken and all these elements liquidated who did not
possess identification papers and who were suspected of commit-
ting, when liberated, acts of sabotage against the German Army,
the German authorities, or the population. In numerous cases
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there were also carried out systematic searches of parachutists
with the result that approximately a total of 20 parachutists was
captured, among them one Russian who at his interrogations also
gave information extremely important to the army.

Finally is to be mentioned the taking charge of prisoners of war
from the prisoner collecting point and the prisoner of war transit
camps although on these occasions considerable disagreements
with the camp commander occurred at times.

C. Churches

* * * * * * *
D. Collaboration with the Wehrmacht and the GFP
[Secret Field Police]

Concerning the relation of the Einsatzgruppe and its Kom-
mandos to other offices and authorities, its relation to the Wehr-
macht is especially noteworthy. The Einsatzgruppe succeeded in
establishing, from the very beginning, excellent terms to all army
headquarters. This made it also possible that the Einsatzgruppe
never operated in the rear of the military zone, but that even on
the contrary the request was frequently uttered by the army to
operate as far in the front as possible. It even occurred in a great
number of cases that the support of the Einsatzkommandos was
requested by fighting troops. Advance detachments of the Einsatz-
gruppe participated also at every large military action. They
entered the newly captured locality with the fighting troops. In
all cases the utmost support hereby has been given. It is worth
mentioning in this connection the participation in the capture of
Zhitomir, where the first tanks on entering the city were immedi-
ately followed by 3 cars of Einsatzkommando 4a.

As a result of the successful work of the Einsatzgruppe, the
security police is also highly regarded, in particular by the army
staff. The liaison officers stationed at the AOK [army headquar-
ters] are loyally instructed on all military operations, and apart
from this, they receive the utmost assistance. The commander of
the AOK 6, Field Marshal von Reichenau has also repeatedly
praised the work of the Einsatzkommandos highly, and accordingly
supported the interests of the SD at his staff. The extraordinary
suceess of the Kommandos was a contributing factor to this, e.g.,
the capture of Major General Sokolov, then also the information
concerning a plan to blast a bridge through action of parachutists,
and the transmission of other important military information.

Only concerning the Jewish problem a complete understanding
with the subordinated Wehrmacht offices could not be reached until
a quite recent time. This appeared most clearly at the taking over
of the prisoners camps. As a particularly clear example the conduct
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of a camp commander in Vinnitsa is to be mentioned who strongly
objected to the transfer of 362 Jewish prisoners of war carried out
by his deputy and even started court martial proceedings against
the deputy and 2 other officers. Unfortunately it often occurred
that the Einsatzkommandos had to suffer more or less hidden re-
proaches for their steadfast attitude on the Jewish problem. An-
other difficulty was added by the order from the OKH [Army
High Command] prohibiting the SD altogether to enter the Dulag
[PW transit camp]. These difficulties probably have been over-
come now by a new order from the OKW [Supreme Command of
the Armed Forces], because now it is stated clearly in this order
that the Wehrmacht has also to cooperate in the solution of this
problem, and in particular, that the necessary authorizations must
be granted the SD to the fullest extent. However it became evident
just in these last days, that this policy-making order still did not
reach the subordinated offices. In future a further cooperation and
assistance by the Wehrmacht offices can be expected, as far as the
sector of the AOK 6 is concerned. Field Marshal von Reichenau on
10 October 1941 issued an order which states clearly that the
Russian soldier has to be considered on prineciple a representative
of bolshevism and has also to be treated accordingly by the Wehr-
macht.

No difficulties whatsoever resulted from the cooperation with the
GFP [Secret Field Police]. To be sure it was observed that the
GFP preferably handled matters concerning the security police
only—evidently because of a lack of other tasks, however, these
defects were always eliminated following a consultation. Besides
the latest order of the chief of the field police has probably elimi-
nated any remaining doubts. The exchange of information material
between the SD and the GFP took place without any friction, and
the original doubts whether the GFP would not retain some of the
cases were not justified. Besides it has already been ordered at the
AOK’s and the staffs that matters concernifig the security police
have to be immediately transferred to the Kommandos.

As far as counterintelligence bureaus are in existence in the
rear, the work there is running smoothly. The counterintelligence
officers visit-the Gruppe and Kommandos regularly in order to
transfer files, as well as to receive advice.

As the work of the security police has been carried out without
friction and has won high recognition, it can be assumed that this
pleasant relationship will also be maintained in future.

Reports of the Ein{satzgruppe D were not received.

Distribution List:
RF SS and Chief of the German Police ........ (1st copy)
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Chief of the Security Police and of the SD ....... (2d copy)

Main Office of Order Police .........ccccnu.... (3d copy)
Chief of Office I ....coiiiiiiiiiiiiiencnnn. (4th copy)
Chief of Office IT ........ ... .. ciiiiiiiiin.n. (5th copy)
Chief of Office V ... i iiriiiiiiiiiiiiennnnas (6th copy)
Chief of Office VI ... .. iiiiiniiannnn. (7th copy)
Chief of Office VII .......... ... (8th copy)
Group II D ... ... . ittt i iiaaennn. (9th copy)
Group IT A .. ittt i eriaeranas (10th copy)
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PARTIAL TRANSLATION OF DOCUMENT L-180
PROSECUTION EXHIBIT 34

EXTRACTS FROM REPORT OF EINSATZGRUPPE A COVERING THE
PERIOD FROM 23 JUNE 1941 TO 5 OCTOBER 194i

[Pencilled] Personal property of SS Lieutenant General [Ober-
gruppenfuehrer] Wv. 31 January 1942

[Rubber stamp] Top Secret
40 copies
23d copy
EINSATZGRUPPE A

Comprehensive Report up to 15 October 1941

I. Table of Contents
II. Activities in police matters
A. Organizational measures
B. Clearing and securing the operational area
C. Counterespionage
D. Control over persons and indexing
E. Criminal police work
II1. Situation Report
A. Situation before the invasion by German forces
B. General conditions in the spheres of life up to 15 October
1941
C. Jewish influence on the general conditions of life in the
eastern territory [Ostland]
IV. Grievances and proposals for their remedy

Einsatzgruppe A, after preparing their vehicles for action, pro-
ceeded to their area of concentration as ordered on 23 June 1941,
the second day of the campaign in the East. Army Group North
consisting of the 16th and 18th armies and Panzer [armored]
Group 4 had begun their advance the day before. Our task was
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to hurriedly establish personal contact with the commanders of
the armies and with the commander of the army of the rear area.
It must be stressed from the beginning that cooperation with the
armed forces was generally good, in some cases, for instance with
Panzer Group 4 under General Hoepner, it was very close, almost
cordial. Misunderstandings which cropped up with some authori-
ties in the first days were cleared up mainly through personal
discussions.
* * * * * * x

At the start of the eastern campaign it became obvious for the
security police that its special work had to be done not only in the
rear areas, as was provided for in the original agreements with
the high command of the army, but also in the combat areas, and
this for two reasons—on the one hand, the development of the
rear area of the armies was delayed because of the quick advance
and on the other hand, the undermining Communist activities and
the fight against partisans took place mainly within the areas of
actual warfare—especially when the Luga sector was reached.

To carry out security police tasks, it was desirable to enter into
the larger towns together with the armed forces. We had our first
experiences in this direction when a small advance Kommando
under my leadership entered Kovno together with the advance
units of the armed forces on 25 June 1941. When the other larger
towns, especially Lepaya, Yelgava, Riga, Tartu, Tallin, and the
larger suburbs of Leningrad were captured, a Kommando of the
security police was always with the first army units. Above all,
Communist functionaries and Communist documentary material
had to be seized, and the armed forces themselves had to be safe-
guarded against surprise attacks inside the towns; the troops
themselves were usually not able to take care of that because of
their small numbers. For this purpose the security police, immedi-
ately after capture, formed volunteer detachments of reliable in-
habitants of all three Baltic provinces who carried out their duties
successfully under our command. As an example it may be men-
tioned that the armed forces suffered considerable losses through
guerrillas in Riga, on the left of the Dvina [Daugava] river; on
the right bank of the Dvina river, however, after these volunteer
detachments had been organized in Riga, not a single soldier was
injured, although members of these Latvian detachments were
killed and wounded in fighting against dispersed Russians.

Similarly, native anti-Semitic forces were induced to start po-
groms against Jews during the first hours after capture, though
this inducement proved to be very difficult. Following out orders,
the security police was determined to solve the Jewish question
with all possible means and determination most decisively. But
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it was desirable that the security police should not put in an im-
mediate appearance, at least in the beginning, since the extraor-
dinarily harsh measures were apt to still even German circles.
It had to be shown to the world that the native population itself
took the first action by way of natural reaction against the sup-
pression by Jews during several decades and against the terror
exercised by the Communists during the preceding period.

After reaching the Dvina River and therewith Riga, the Einsatz-
gruppe detached itself at first from the further advance of the
Army Group North, and concentrated its forces on the pacification
of the Lithuanian and Latvian area, and later of the old Russian
area which was reached at Opochka. The work carried out here
took on many shapes.

In view of the constant changes in German troops and the
fluctuation within the German authorities, which was caused by
the transfer of the rear area of the armed forces to the rear area
of the army, and later to the civil administration, i.e., to the com-
mander of the armed forces, the personnel and thus the views of
the German authorities changed far too often and far too quickly.
In the security police this had to be avoided as far as possible
which led us to adopt the policy of keeping, if at all possible, the
same commanders in the same localities. Thereby the security
police gained a considerable advantage over all other agencies,
because it knew the facts and the people. As a matter of fact, they
alone among all authorities on the German side may claim to have
achieved a certain steadiness. The Lithuanians, Latvians, and the
Esthonians, who have a fine feeling for such matters, soon came
to acknowledge this fact and acted accordingly.

Under these circumstances the security police tried to guide
political, economic, and cultural matters according to definite
policies, and to advise the other German authorities on these sub-
jects. It was just in the political sphere particularly, that several
competent authorities pursued different aims. It was regrettable
that the Ministry for Eastern Affairs had not given clear directives
from the beginning. As it is, in spite of our efforts, the situation
in the Baltic provinces is not clear up to date. The example of
Esthonia is typical of this fluctuation. In agreement with the Reich
Security Main Office, the Einsatzgruppe brought with them the
Esthonian Dr. Mae as presumptive political adviser for the Es-
thonians. In order to avoid a pernicious muddle, as happened in
Lithuania and Latvia, and in order to obtain the appointment of
Dr. Mae or to avoid his removal negotiations had to be carried
out with one after the other, the division moving into Tallin, the
army corps competent for Tallin, the local administrative head-
quarters Tallin, the administrative area headquarters Tallin, the
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18th Army, the Army Group North, the Commander of the Army
Group Rear Area with the Army Group North, the Commissioner
General respectively his deputy, and with the representative of the
Ministry for Eastern Affairs.

After the conquest of Lithuania and Latvia, the Einsatzkom-
mandos 2 and 3 were separated from the Commander of the Army
Group Rear Area and were left in Lithuania and Latvia for essen-
tial assignments respectively. The commanders of Einsatzkom-
mandos 2 and 3 have remained permanently in Kovno [Kaunas]
and Riga since the beginning of July.

Contact was also established with the Reich Commissioner as
soon as he was appointed and likewise with the commissioners
general by the Einsatzgruppe and by the Einsatzkommando. Co-
operation with the Reich Commissioner depended on (a) a delay
in the inquiry addressed to the Reich Security Main Office as to
how the interpolation at the Reich Commissioner’s [Office] should
be effected, and (b) the negotiations of the Higher SS and Police
Leader who on his own account had initiated negotiations with the
Reich Commissioner with regard to the interpolation of the police.
No initiative of our own was admissible therefore until the ques-
tions to (¢) and (b) had been settled. It was intended to get in
touch with the Reich Commissioner with regard to this question
at a convenient moment. Qccasions for this will doubtlessly occur.

When the advance of the Army Group North was halted in Es-
thonia and at Luga and when heavy fighting and severe Russian
attacks against the center and the right wing ensued, the Einsatz-
gruppe again teamed up with the armies, in particular the 4th
Panzer group, because the struggle against the partisans who now
began to appear in great numbers was and still is a special task
for the security police. The area to the north of Pskov and be-
tween Lake Peipus and Lake Ilmen with far extending forest
and swamps was really an ideal area for Russian partisan war-
fare. The difficulties of the territory further impeded activities
even for the smaller units. After the failure of purely military
activities such as the placing of sentries and combing through the
newly occupied territories with whole divisions, even the armed
forces had to look out for new methods. The Einsatzgruppe made
it its special task to search for new methods. Soon, therefore, the
armed forces adopted the experiences of the security police and
their methods of combating the partisans. For details I refer to
the numerous reports concerning the struggle against the par-
tisans.

The activities of the security police were rendered more diffi-
cult during the further course of the struggle against the partisans
because the vehicles either could not be used or were to be pre-
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served for the advance on Leningrad, which was always expected
at that time.

* E ] * * * * *

A. The Baltic Area
L. Organizational measures
1. Formation of auxiliary police and native police guards

In view of the extension of the area of operations and the great
number of security police assignments to be carried out, it was
intended from the very beginning to obtain the cooperation of the
reliable sector of the population for the fight against vermin—that
is mainly the Jews and Communists. Beyond our directing of the
first spontaneous actions of self-clearing, which will be reported
about elsewhere, care had to be taken that reliable people should
be put to the clearing job and that they were appointed auxiliary
members of the security police. The difference of the situation in
each part of the area of operations also had to be taken into ac-
count,

In Lithuania activist and nationalist people have formed them-
selves into so-called partisan units at the beginning of the eastern
campaign, in order to take active part in the fight against bol-
shevism. According to their own report they suffered 4,000 killed.

* * ] *® *® * *h

2. Reconstruction of prisons

The prisons in the Baltie countries were found to be either
empty or occupied by Jews or Communists who had been appre-
hended by home guard units.

£ * *® * ® % *

Whenever the prisons were too small because of the large num-
ber of people who were to be arrested, provisional concentration
camps were established. The construction of larger concentration
camps is in preparation.

The schedules attached as enclosure 5 show the present occu-
pancy of the prisons.

II. Clearing and safeguarding of the area of operations

1. Instigation of self-clearing operations

Considering that the population of the Baltic countries had suf-
fered very heavily under the government of bolshevism and Jewry
while they were incorporated in the U.S.S.R., it was to be ex-
pected that after the liberation from that foreign government,
they (i.e., the population themselves) would render harmless most
of the enemies left behind after the retreat of the Red Army. It
was the duty of the security police to set in motion these self-
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clearing movements and to direct them into the correct channels
in order to accomplish the purpose of the clearing operations as
quickly as possible. It was no less important in view of the future
to establish the unshakable and provable fact that the liberated
population themselves took the most severe measures against the
Bolshevist and Jewish enemy quite on their own, so that the di-
rective by German authorities could not be found out.

In Lithuania this was achieved for the first time by partisan
activities in Kovno. To our surprise it was not easy at first to set
- in motion an extensive pogrom against Jews. Klimatis, the leader
of the partisan unit mentioned above, who was used for this pur-
pose primarily, succeeded in starting a pogrom on the basis of
advice given to him by a small advanced detachment [Vorkom-
mando] operating in Kovno, and in such a way that no German
order or German instigation was noticed from the outside. During
the first pogrom in the night from 25 to 26 June, the Lithuanian
partisans did away with more than 1,500 Jews, set fire to several
synagogues or destroyed them by other means and burned down a
Jewish dwelling distriet consisting of about 60 houses. During the
following nights about 2,300 Jews were made harmless in a
similar way. In other parts of Lithuania similar actions followed
the example of Kovno, though smaller and extending to the Com-
munists who had been left behind.

These self-clearing operations went smoothly because the army
authorities, who had been informed, showed understanding for
this procedure. From the beginning it was obvious that only the
first days after the occupation would offer the opportunity for
carrying out pogroms. After the disarmament of the partisans
the self-clearing operations automatically ceased.

It proved much more difficult to set in motion similar clearing
operations in Latvia. The essential reason was that the entire
stratum of national leaders had been assassinated or deported by
the Soviets, especially in Riga. It was possible though, through
similar influences, for the Latvian auxiliary police to set in motion
a pogrom against Jews also in Riga. During this pogrom all syna-
gogues were destroyed and about 400 Jews were killed. As the
population of Riga quieted down quickly, further pogroms were
not feasible.

So far as possible, both in Kovno and in Riga evidence by film
and photography was established that the first spontaneous exe-
~cutions of Jews and Communists were carried out by Lithuanians

and Latvians,

‘In Esthonia, by reason of the relatively small number of Jews,
no opportunity presented itself for the instigation of pogroms. The
Esthonian home guard rendered harmless only some individual

872486—50—18
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Communists whom they especially hated, but generally they
limited themselves to carrying out arrests.

2. Combating communism

Everywhere in the area of operation counteractions against
communism and Jewry took first place in the work of the security
police.

Soviet officials and functionaries of the Communist Party had
fled with the Soviet Army. In view of the experiences made during
the bolshevist oppression which lasted more than one year, the
population of the Baltic countries realized that all remainders of
communism left behind after the retreat of the Red Army had to
be eliminated. This basic attitude facilitated the work of the
security police with regard to clearing operations in this sphere,
especially since actively nationalist people cooperated in these
operations, viz., in Lithuania the partisans, in Latvia and Esthonia

the home guards. .
* %k ES E] E] %k %k

b. Search for and arrest of Communists

Aside from these combing operations a systematic search was
made for Communist functionaries, Red Army soldiers, and per-
sons more seriously suspected because of their activities for com-
munism and who had been left behind. In some places, the home
guards had spontaneously rendered harmless the most infamous
Communists.

Using all available units of the detachments and home guard
formations, and with the help of the German regular police, large
scale operations were carried out in the larger towns resulting in
many arrests and combing operations.

*k ES %k ES *k ES ES

The extent of this clearing operation, in line with the counter-
actions against communism, may be seen in the survey on en-

closure 8 which gives the number of people executed.
ES ES £ ES £ %k %k

3. Action against Jewry

From the beginning, it was to be expected that the Jewish prob-
lem in the East could not be solved by pogroms alone. In accordance
with the basic orders received, however, the clearing activities of
the security police had to aim at a complete annihilation of the
Jews. Sonderkommandos reinforced by selected units—in Lithu-
ania partisan detachments, in Latvia units of the Latvian auxili-
ary police—therefore performed extensive executions both in the
towns and in rural areas. The operations of the execution detach-
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ments were performed smoothly. When attaching Lithuanian and
Latvian detachments to the execution squads, men were chosen
whose relatives had been murdered or deported by the Russians.

Especially severe and extensive measures became necessary in
Lithuania. In some places—especially in Kovno—the Jews had
armed themselves and participated actively in guerrilla warfare
and committed arson. Besides these activities, the Jews in Lithu-
ania had collaborated most actively hand in glove with the Soviets.

The sum total of the Jews liquidated in Lithuania amounts to
71,105.

During the pogroms in Kovno, 3,800 Jews were eliminated, in
the smaller towns about 1,200 Jews.

In Latvia as well the Jews participated in acts of sabotage and
arson after the invasion of the German Armed Forces. In Daugav-
pils [Dvingk] so many fires were started by the Jews that a large
part of the town was lost. The electric power station burned down
to a mere shell. The streets which were mainly inhabited by Jews
remained unscathed.

In Latvia up to now 30,000 Jews were executed in all. Five hun-
dred were rendered harmless by pogroms in Riga.

Most of the 4,500 Jews living in Esthonia at the beginning of
the eastern campaign fled with the retreating Red Army. About
200 stayed behind. In Tallin alone there lived about 1,000 Jews.

The arrest of all male Jews of over 16 years of age has been
nearly concluded. With the exception of the doctors and the elders
of the Jews who were appointed by the special [Sonder] Kom-
mandos, they were executed by the self-protection units [home
guard] under the supervision of special [Sonder] detachment 1a.
Jewesses in Parnu and Tallin of the age groups from 16 to 60 who
are fit for work were arrested and put to peat-cutting or other
labor.

At present a camp is being constructed in Harku, in which all
Esthonian Jews are to be assembled, so that Esthonia will be free
of Jews in a short while.

After the carrying out of the first larger executions in Lithu-
ania and Latvia it soon became apparent that an annihilation of
the Jews without leaving any traces could not be carried out, at
least not at the present moment. Since a large part of the trades
in Lithuania and Latvia are in Jewish hands and others carried on
nearly exclusively by Jews (especially those of glaziers, plumbers,
stove-builders, cobblers) many Jewish craftsmen are indispensible
at present for repairing installations of vital importance, for the
reconstruction of towns destroyed, and for work of military im-
portance. Although the employers aim at replacing Jewish labor
with Lithuanian or Latvian labor, it is not yet possible to replace
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all employed Jews especially not in the larger towns. In coopera-
tion with the labor offices, however, all Jews who are no longer
fit for work are being arrested and shall be executed in small
batches.

In this connection it should be mentioned that some authorities
of the civil administration offered resistance, at times even a
strong one, against the carrying out of larger executions. This
resistance was answered by calling attention to the fact that it was
a matter of carrying out basic orders.

Apart from organizing and carrying out measures of execution,
the ereation of ghetios was begun in the larger towns at once dur-
ing the first days of operations. This was especially urgent in
Kovno because there were 30,000 Jews in a total population of
152,400, Therefore, at the end of the first pogrom a Jewish com-
mittee was summoned who was informed that the German authori-
ties so far had not seen any reason to interfere in the quarrels be-
tween Lithuanians and Jews. The sole basis for ereating a normal
situation would be to construet a Jewish ghetto. Against remon-
strations made by the Jewish committee, it was declared that there
was no other possibility to prevent further pogroms. On this the
Jews at once declared themselves ready to do everything in their
power to transfer their co-racials to the town district of Viliampol
which was intended as a Jewish ghetto and with the greatest pos-
sible speed. This town distriet lies in the triangle between the
Memel river and a tributary; it is connected with Kovno by a
bridge only and can, therefore, easily be locked off.

In Riga the so-called “Moscow suburb,” [“Moskauer Vorstadt’]
was destined as a ghetto. This is the worst dwelling distriet of
Riga, already now mostly inhabited by Jews. The transfer of the
Jews into the ghetto distriet proved rather difficult because the
Latvians dwelling in that district had to be evacuated and resi-
dential space in Riga is very crowded. 24,000 of the 28,000 Jews
living in Riga have been transferred into the ghetto so far. In
creating the ghetto, the security police restricted themselves to
mere police duties, while the establishment and administration
of the ghetto as well as the regulation of the food supply for the
inmates of the ghetto were left to civil administration; the labor
offices were left in charge of Jewish labor.

In the other towns with a larger Jewish population ghettos shall
be established likewise.

Marking of the Jews by a yellow star, to be worn on the breast
and the back which was ordered in the first instance by provisional
orders of the security police, was carried out within a short time
on the basis of regulations issued by the commander of the rear
army area and later by the civil administration.
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The number of Jews executed up to the present may be seen in
the schedule on enclosure 8.
[Marginal note: Enel. 8.]

* * * * * * *

[Marginal note: Encl. 9.]

* * * Copies of the latest experience reports are attached as en-
closure 9. [This enclosure reveals (signature) the name of the
commander of the Einsatzgruppe, Dr. Stahlecker, SS Brigade-
fuehrer and Brigadier General of the Police.]

5. Other jobs of the Security Police

1. Occasionally the conditions prevailing in the mental hospital
necessitated operations of the security police. Many ingtitutions
had been robbed of their whole food supplies by the retreating
Rusgians. Often the guards and nursing personnel had fled. The
inmates of several institutions broke out and became a danger to
the general security ; therefore,

in Aglona (Lithuania) .............. 544 mental patients
in Mariyampole (Lithuania) ......... 109 mental-patients
in Magutovo (near Luga) ........... 95 mental patients

a total of 748 mental patients
was liquidated.

Sometimes the armed forces agencies asked us to clean out in a
similar way other institutions which were wanted as billets. How-
ever, as interests of the security police did not require any inter-
vention, it was left to the armed forces to take the necessary
action with their own forces.

2. The Einsatzkommandos dealt to a large extent with the
search for deportees and with the exhumation of people who had
been murdered by the Russians. For reasons of propaganda, the
propaganda squadrons of the armed forces and sometimes of the
foreign press were made to participate.

In Esthonia the exhumation of Esthonians murdered by the
Russians was organized more extensively. In view of the extent
of the work which had been done here, a central office was estab-
lished in Tallin, in order to organize searches for the whereabouts
of deported and murdered persons under the systematic guidance
of the security police.

The extent of this work is shown by the fact that from Tallin
alone 30,000 men had been reported missing.

* # * * * * *

* * * Tn order to eliminate the most heavy cases of crime until
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preventive measures can be introduced, professional criminals are
being taken into the care of the Einsatzkommandos and executed
whenever the case warrants such measures.

% £ 3 % * * * *

* * * Hinsatzgruppe B liquidated so far 7,620 Jews in Borisov.
* % * * * * *®

The Situation in Lithuania

As the population did not receive any information with regard
to its future fate, the national-minded part is still thinking of a
future Lithuanian state of its own. An effort to assimilate the
Lithuanian people to the Germanic peoples does not, so far, make
itself felt.

* * ® L3 * * *

The active anti-Semitism which flared up quickly after the Ger-
man occupation did not falter. Lithuanians are voluntarily and
untiringly at our disposal for all measures against Jews, some-
times they even execute such measures on their own.

% % % * % * *

The faculties of arts and sciences should be closed altogether.
There is some need though for the medical faculty and some of the
technical branches. More than 60 percent* of the dentists were
Jews; more than 50 percent of the other doctors as well. The dis-
appearance of these brings about an extreme shortage of doctors,
which cannot be overcome even by bringing in doctors from the
Reich.

* *® * * ¥ * *

In Kurland the ordinance of the naval commander in Lepaya,
Captain Dr. Kavelmacher of the German Navy, had caused some
unrest. This ordinance announced measures of reprisal against
the population of Lepaya in case of attacks against German sol-
diers. It read as follows:

“For each and every case of a known or unknown culprit
firing on German soldiers, certain people of Lepaya shall be
arrested and shot at once under martial law. Similarly for each
and every attempt of sabotage whether effective or not, part of
the Latvian population living near the place of the act of sabo-
tage shall be arrested and shot under martial law.”

This ordinance was published in the Lepaya paper “Das Kur-
laendische Wort.” The population of Lepaya is, therefore, most
upset, as may be understood. The fear is abroad that further

actions may be provoked by hostile people (Communist or Jewish).
% * * * * £ 3 *

% Original German document read 80 percent but, due to clerical error, translation of
document which was submitted in court read 60 percent.
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l.a Total strength of Einsatzgruppe A.
1.b Composition of the Einsatzkommandos.

No ot W

© w

10.

11,
12,

13.
14.

15,
16.

17.
18.

Locations of commanders of Einsatzgruppe A.

Lines of advance of Einsatzgruppe A.

Strength and distribution of the auxiliary police.

Occupation of prisons.

Special report on the GPU in Latvia.

Survey of the supreme authorities of the Esthonian Socialist
Soviet Republic.

Survey of the number of executed persons.

Report on activities and experiences in counteractions
against partisans.

Schedule concerning organization and distribution of depart-
ments of the crime detective force in Latvia.

Report on the work of the crime detective force in Latvia,

Organization and business schedule of the crime detective
force in Esthonia.

The peoples of the Baltic countries.

Map showing employees in the Baltic countries according
to economic branches.

Number of employees of the main economic groups in the
Baltic countries.

Number and distribution of Jewish population in the areas.

Share of the Jews in the economic branches.

Share of Jews in number of Latvian Trade establishments.

Enclosure 1a: Total strength of Einsatzgruppe A

TOT AL ittt tectanataetusnetnecerassnsnnas 990

_— Percent
Armed SS (Waffen SS8) ..o iviiiiiiiiiiriininnennns 340 344
Motorized personnel........cciiiiiiiniiiininiannns 172 317.4
Administration ......ccciieeiiiiieririininssroanane 18 1.8
Security service (SD)...iiiiiiiiiiiiiiiiiiiineaans 35 3.5
Criminal police (Kripo).....cceuveuiiiiinaninnnann 41 4.1
Secret state police (Gestapo)...................... 89 9.0
Auxiliary police.......iiiiiiiiiiinaioiiinrsneanans 87 8.8
Regular police.........coviiiiiiiiiiiinennnneanan 133 134
Female employees. .. .covveieiuiaiaiiannssnninnanns 13 1.3
Interpreters .......voveeniriasasnccnaminceesnnnnns 51 5.1
Teletype ODPErators......ocvveeeeiieasaanrsnstonnaans 3 0.3
Radio operators.....cccvevvivieiianncsiiaseessceaann 8 0.8
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Enclosure 1b: Composition of the Einsatzkommandos

Einsatzkommando 1a 15 2 3
Percent Percent Percent| Percent
Interpreters ........|J..... 13.7 6 5.4 18| 10.8 8 5.6
Wireless operators .. 21 1.9 1 9 2] 12 1 A
Teletype operators ...} ..... ..o fevioneii)aiins 18 [.....0.eee..
Reservists .......... 25| 24 26 | 23.7 41| 23.6 32 | 229
Motorized personnel . 23| 221 34 | 809 50| 29.4 34 | 243
Administration ...... 3l 29 2 18 | 4| 24 1 T
Security service ..... 8| 7.8 3 2.7 8 4.8 10 7
Criminal police ...... 11| 10.5 6 5.4 13| 7.8 10 7
Secret state police ... 18| 16.2 12| 11 26| 15.6 29 | 20.6
Auxiliary police .....}[.....].. ... 20| 182 | ..euefennnan 15 | 10.6
Female employees ... 1 5 I AR 4| 24 1 7
Total ......... *105(..... 110 |...... *170|...... 141 |......
® The addition in the original report is incorrect.
* * * * * * *

Enclosure 5: Occupation of Prisons
Prisons in Lithuania

Einsatzkommando 38 at present engaged in
number of occupants of prisons in Lithuania.

In Kovno under arrest are—

ascertaining the

In the central prison...... 520 persons, including 50 Jews
In the police prison ...... 69 persons, including 3 Jews
* * * * * * ¥
Enclosure 8: Survey of the number of executed persons
Area Jews Communists Total
Lithuania ..... Kovno town and surroundings,| 381,914 80 31,994
Shaulyai .......cc00000 seeed 41,382 763 42,145
Vilnyus ..v.oveennn Cereeeaas 7,015 17 7,032
Y R ...| 80,311 860 81,171
Latvia ..... ...|Riga town and surroundings.|........}...c.uin 6,378
Yelgava .....ccvoenevnnnss P R 3,576
Lepaya ........ ! I 11,860
Valmera ..... cesasens O ] 209
Daugavpils .....cocvcvvvnnay 9,256 589 9,845
Total ...|.covveininnnnns ceienseessses| 30,025 1,843 31,868
Esthonia .....[....... e ieereteiiaeraesaaes 474 684 1,158
White Ruthenia [........ciiiieiiiancnanonns 7,620 |ooviunnn. 7,620
Lithuania ... civiiiiiiiiiiiiniennansnsess 80,311 860 81,171
Latvia ..... oo tiiivenninnnens eeiesenaanens 30,025 1,845 31,868
BEsthonia ..... iiciiiiiiiiiiiiansiianannsns 474 684 1,158
White Ruthenia ......c.ci0iiinaenn vevesanes 1,620 |iiiiiin.. 7,620
Total ... ...... Meiascsecacteaaneannns 118,430 3,387 121,817
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To be added to these figures:

In Lithuania and Latvia Jews annihilated by pogroms...... 5,600
Jews, Communists and partisans executed in old Russian area 2,000
Lunatics executed ......cccvieiiiiiiieeiennnninseneninennna 748
[Correet total—180,065] ......ccoveervnneeruuasacssaonnccannas * 122,466

Communigts and Jews liquidated by State Police and Security
Service Tilsit during search actions..........ccvovivuns 5,502
135,567

[Map showing “Number of persons liquidated in the Baltic countries as per
25.10.1941” is also included in Enclosure 8.]

Enclosure 9:

Reports on Activities and Experiences in Counteractions against
Partisans. [First Report]
17.8.1941

Einsatzgruppe A of the Security Police and the Security Service
Staff

Report on Activities and Experiences in Counteractions against
Partisans

When it was decided to extend the German operations to Lenin-
grad and also to extend the activities of Einsatzgruppe A to this
town, I gave orders on 18 July 1941 to parts of Einsatzkommandos
2 and 3 and to the group staff to advance to Novoselye, in order to
prepare these activities and to be able to advance as early as pos-
gible into the area around Leningrad and into the city itself. The
advance of the forces of Einsatzgruppe A which were intended
to be used for Leningrad was effected in agreement with and on
the express wish of Panzer Group 4.

The Kommando which was formed for action towards Lenin-
grad was trained for operations in Leningrad during the first days
after the advance to Novoselye. However, as an advance to Lenin-
grad is not to be expected at the time planned previously, the
parts of Einsatzkommandos 2 and 8 which were concentrated in
Novoselye were used for extensive operations of clearing and
pacifying in the area of Panzer Group 4, in agreement with this
group. This is done mainly in the area limited by the connection
line between Pog—Gora—Novoselye—Osyeryevo—Snossyednov.

In their operations it was intended to arrest in the first instance
any remaining Communist functionaries, and other active Com-
munists and Jews. As nearly all Jews and Communist function-

® Total in the original report is incorreet.
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aries had fled with the retreating Soviet forces, only 6 Jews and 10
Communists were arrested and executed.

* * * * * * *

At the start the following procedure was followed :

In villages, in the area where partisans had not been ascer-
tained before, one behaved friendly towards the population. In
view of the generally known shortage of bread one usually suc-
ceeded very quickly in finding one or several villagers who could
be used as confidence men. They were promised bread provided
they would give information concerning partisans or if they would
inform the nearest units of the German Army or police of any
partisans appearing in the future. The network of information,.
thus built up yielded much information for the Einsatzgruppe A,
thus enabling them to surround more narrowly the quarters of the
partisans.

In particular, information was obtained concerning villagers
who had given food or provisional shelter to partisans. On the
basis of these reports a great many villages were combed out.
After a village had been surrounded, all the inhabitants were
forcibly shepherded into one square. The persons suspected on
account of confidential information and other villagers were in-
terrogated, and thus it was possible in most cases to find the people
who helped the partisans. These were either shot off hand or if
further interrogations promised useful information, taken to head-
quarters. After the interrogation they were shot.

In order to obtain a deterring effect, the houses of those who
helped the partisans were burned down on several occasions. The
population which had congregated was told of the reasons for the
punitive measures. At the same time they were threatened that
the whole village would be burned down if partisans were helped
once more and if partisans appearing in the village were not re-
ported as quickly as possible.

The tactics, to put terror against terror, succeeded marvelously.
From fear of reprisals, the peasants came a distance of 20 kilom-
eters and more to the headquarters of the Teilkommando of Ein-
satzgruppe A on foot or on horseback in order to bring news about
partisans, news which was accurate in most of the cases. During
the clearing operations which were made on account of these re-
ports, 48 helpers of partisans, including 6 women, were shot so far.
_ In this connection a single case may be mentioned, which proves
the correctness of the principle “terror against terror.” In the
village of Yachnova it was ascertained on the basis of a report
made by the peasant Yemelyanov and after further interrogations
and other searches that partisans had been fed in the house of
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Anna Prokovieva. The house was burned down on 8 August 1941
at about 21 hours, and its inhabitants arrested. Shortly after mid-
night partisans set light to the house of the informer Yemelyanov.
A detachment sent to Jachnowa on the following day ascertained
that the peasant woman Ossipova had told the partisans that
Yemelyanov had made the report which had caused our action.
Ossipova was shot and her house burned down. Further, two
16-year-old youths from the village were shot because, according
to their own confession, they had rendered information and courier
service to the partisans. Obviously, it was on account of these
punitive measures that the partisans left the forest camp near the
village. The camp was found in the course of our operation.
ES * % *k * * £
[Signed] DR. STAHLECKER
SS Brigadefuehrer and Brigadier General of Police.

Riga, 29 September 1941

The Commander of the Security Police and the Security Service
Einsatzgruppe A
Report on Experiences in Counteractions Against Partisans
* * % * * * *
The Einsatzkommandos of Einsatzgruppe A of the security
police participated from the beginning in the fight against the
partisans. Close collaboration with the armed forces and the ex-
change of experiences which were collected in the fight against
partisans, brought about a thorough knowledge of the origin, or-
ganization, strength, equipment, and system used by the Red
partisans as time went on.***
* * % * % % *
The main results of this work were the following:

1. Origin and organization of the partisans.

* * * * Lok * £
IV. Counteractions against the partisans.
* * * * * * £

As it was vitally necessary to obtain hints and information con-
cerning abode and direction of the partisans from the population,
the latter had to be forced by the use of the most severe measures,
to supply useful information and reports. In the knowledge that
the Russian has been accustomed from old to ruthless measures
on the part of the authorities, the most severe measures were ap-
plied. He who helped the partisans to obtain food and shelter, ren-
dered them information services, or who knowingly gave false in-
formation was shot or hanged. Houses where partisans obtained
food or shelter were burned down. Where a larger number of vil-

169



lagers helped the partisans in such a way, the whole village was
burned down as punishment and in order to create terror.
* % * L] * * ]

Escaped Red Army soldiers who have found their way through
the German lines procure civilian clothes as quickly as possible
and get in touch with partisans. It has been ascertained that these
Red Army soldiers form the fighting backbone of the partisan
units. It does not seem, therefore, expedient to treat Red Army
members found in civilian clothing as prisoners of war and to
collect them in prisoner-of-war camps. But an interrogation and
survey has to be earried out as thoroughly as possible. It has fur-
ther to be considered in each and every case, whether Red Army
members found in civilian clothes should be separated from regu-
lar prisoners of war, and should be brought into the assembly
camps for civilian internees. Furthermore, it seems expedient to
advise escaped Red Army soldiers through posters to give them-
selves up at the nearest army unit within a short time after the
posting of such posters, say within 3 days. Should they not com-
ply with this order they should be dealt with as partisans; that
means they should be shot without making such exception depen-
dent on proof that they actually knew of the order.

To conclude, attention should be drawn to the necessity of in-
terrogating captured partisans thoroughly before they are liqui-
dated so that we increase our knowledge on organization, abode,
strength, armament, and plans of the partisans. Sometimes it may
become necessary to take advantage of the opportunity to use
third degree interrogation methods.

* * % * * * *
[Signed] DrR. STAHLECKER
SS Brigadier General

PARTIAL TRANSLATION OF DOCUMENT NO-2825
PROSECUTION EXHIBIT 59

EXTRACTS FROM SITUATION REPORT U.S.S.R. NO. 133,
14 NOVEMBER 1941

The Chief of Security Police and the Security Service
Berlin, 14 November 1941
Journal No. IV A 1-1 B/41-Top Secret
[stamp] Top Secret!
60 copies
5T7th copy
Situation Report U.S.S.R. No. 188

1. Locations and information channels
The locations and information channels reported in Situation
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Report No. 182 dated 12 November 1941 remain unchanged.
* * * * * * *

II. Extract from resolution passed by the Central Committee of
the Communist Party of the Soviet Union on the anniversary
of the October revolution

* * * * * * *

III. Reports made by the Einsatzgruppen and Einsatzkommandos

Einsatzgruppe A.
Location: Krasnog vardeisk.
Organization of Partisans in Riga

* * * E 3 * * *
Einsatzgruppe B.
Location: Smolensk

Information Services

1. Situation in newly oceupied area

* E S * * * * *

2. Morale and general conduct of the population
* * * * *

* *

The public execution of a partisan leader and 8 Bolshevik ter-
rorists had a quieting effect on the civilian population of Mogilev.
Numerous civilian inhabitants were present at the execution by
hanging and it appeared to make a deep impression on them that
from the German side measures will now be taken against partisans
and Bolshevik functionaries, which they can also witness them-
selves. At any rate this action is proved to have made far more
of an impression on the civilian population than some executions
published by means of posters have done. On the other hand the
population exhibited much more indifference to the total liquida-
tion of Jews, for example the Vitebsk Ghetto. They soon became
used to the disappearance of the Jews without being influenced
in either a positive or negative way.

* *

x * * * *
Activities
1. General situation
* * E S * * * *
3. Operations against party functionaries, agents, saboteurs,

and Jews

In Mogilev, the female worker Nina Lissunova was arrested.
She has an elementary school education (up to fourth grade)
and worked in a silk factory in Mogilev. She was a deputy to
the Soviet Supreme Council and had participated in 8 meetings
of the Soviet Council in Moscow.

On 11 October 1941 the Russian, Feodor Karjago from Shklov,
and three more Russians were shot for Communist agitation.
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On the same day the Russians, Wassilio Bertjew, Wladimir
Berendovski, and Andrey Sinjakov were shot, who had attempted
to build up an organization for the purpose of Communist activi-
ties and had already acquired revolvers.

On 14 October 1941 the Russians Michael Sokischevski, Vassily
Terisov, Maxim Rudakov, Georgi Charsevu, and Markar Amsalo-
vich were shot, who under the Soviet regime had been active as
Party functionaries and had handled large numbers of people
over to the NKVD, as well as assisting in deportations.

On 16 October 1941 the Russian girl Anna Garbuson was shot
for particularly violent expressions of hostility against Germany
while a member of the NKVD.

On the same day the Jews Stanislaus Bonski and Tolya Ahonin
were liquidated for being former NKVD agents; the Jews Simon
Alexandrovich, Schuster Peiser, and Michael Sakei were shot for
being in possession of explosive ammunition.

On the same day the Jewess Cadine Orlov was executed for
being found without a Jewish badge and refusing to move into
the ghetto.

On 18 October 1941 the Jews Lova Wasmann, Ferna Birkmann,
Jakob Saravo, Abraham Linden, Abraham Baraniche, Salomon
Katzmann, and Behr Katzmann, as well as the Jewess Fenia
Leikina, were liquidated for refusing to wear the Jewish badge
and spreading inflammatory propaganda against Germany.

On 20 October 1941 the Jew Stanilow Naum and the Jewish
couple Alter were liquidated. They had hidden themselves in
Mogilev outside the ghetto.

On 14 October 1941 the Jew Isaak Pjaskin was shot by the
Vorkommando of the Einsatzkommando 9. He had been a political
collaborator with the Red Army and was found on the road to
Vyazma in suspicious circumstances.

On 17 October 1941 the woman Maria Spirina was shot for
sniping activities.

On 21 October 1941 the Jew Joel Ljubavin was shot after he
had been found not far from Vyazma in a Russian bunker and

in possession of fire arms.
* * * * * * *

5. “Special Operations”.

Eighty-three of the several hundreds of inmates of the forced
labor camp in Mogilev were liquidated on 15 October 1941 as
being racially inferior elements with an Asiatic strain. The
responsibility for their retention in the rearward army area could
no longer be taken.

According to a report of the 691st Infantry Regiment, the Jews

172



in Asmoni supported in every manner possible the partisans still
holding out in the immediate neighborhood. During a mopping-up
operation in that neighborhood on 9 October 1941, 81 Jews were
shot who had offended against the regulations made by the
German occupying forces. Russian uniforms were found in sev-
eral Jewish dwellings.

As a result of numerous complaints about their provocative
behavior, a total number of 2,200 Jews of all ages were liquidated
in Gorki (northeast of Mogilev) and surroundings during a mop-
ping-up operation-in 8 localities. They were for the most part
Jews who had immigrated from the district of Minsk, and, like
the rest, had committed offenses against the regulations. made by
the German forces. The operation was carried out in close co-
operation with the military police.

In Mstislavl, about 80 km. east of Mogilev, 900 Jews were
liquidated who had offended against the regulations of the German
forces, had harbored passing partisans, and had provided them
with food and clothing.

On 19 October 1941 a large scale operation against the Jews
was carried out in Mogilev with the aid of the police regiment
“Mitte”. Through this 3,726 Jews of both sexes and all ages
were liquidated. These measures were necessary because, since
the town of Mogilev was occupied by German troops, the Jews
[verb missing] the authority of the occupying forces and in spite
of the measures already taken against them, they not only failed
to desist in this action but continued their anti-German activities
(sabotage, support of partisans, refusal to work, ete.) to such
an extent and with such persistence that in the interests of estab-
lishing order in the rearward areas it could no longer be tolerated.

On 23 October 1941, to prevent further acts of sabotage and
to combat the partisans, a further number of Jews, 279 of both
sexes, from Mogilev and surroundings were liquidated.

The Sonderkommando 7a carried out 173 liquidations during
the period covered by this report.

6. Confiscation of material

* ES *® *® * * *

7. Confiscation of money and other things

During the period covered by this report, the Einsatzkommando
8 confiscated a further 491,705 rubles as well as 15 gold rubles.
They were entered in the ledgers and passed to the administration
of Einsatzkommando 8. The total amount of the rubles so far
secured by the Einsatzkommando 8 now amounts to 2,511,226
rubles.
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8. Organization measures

The ghetto built in Mogilev by Einsatzkommando 8 could for
the main part be returned to the city administration, since Mogilev
can be considered practically free from Jews after the last opera-
tions. The few remaining Jews are accommodated in a forced labor
camp and are there ready to be used as skilled artisans. The
Sonderkommando 7a has set up a police service [Ordnungsdienst]
and a Jewish council in Rzhev.

9. Liquidations

According to the reports at hand—the reports of Sonderkom-
mando 7b and Einsatzkommando 9 and Vorkommando Moscow
have yet to follow—the liquidations during the report period
reached the following figures:

a. Staff and Vorkommando MoSeOW. ... .ooviviicniiiicianeancnnns 2,467
b. Sonderkommando Ta ......c.ciosuiiuinsincarecssscsssinananns 1,617
¢. Sonderkommando Th ......iviiiiuiirieniiecrncceinannananas 1,822
d. Einsatzkommando 8 .......c.cveriecatinanorsanansscacnssnnns 28,219
e. Einsatzkommando 9 ....c.veecearcnnccesrscnaenrcasencasense 11,452

Sum total of persons liquidated by Einsatzgruppe B up to now.. 45,467
* * * * * * *

PARTIAL TRANSLATION OF DOCUMENT NO-2832
PROSECUTION EXHIBIT 79

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 135,
19 NOVEMBER 1941

The Chief of the Security Police and Security Service
B.No. IV A1 -~1 B/41 — top secret
Berlin, 19 November 1941
[stamped] Top Secret
60 copies
60th copy
Operational Situation Report U.S.S.R. No. 185

1. Locations and Communications
Date: 19 November 1941

Higher S8 and Police Commander North 101

(Pruetzmann)
Location: Riga.
Einsatzgruppe A (Dr. Stahlecker)
Location: Krasnogvardeisk.
Communications: Radio communications, teletype com-

munications Riga.
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Sonderkommando 1a
(Sandberger)
Location:

Communications:

Sonderkommando 1b
(Ehrlinger)
Location:

Communications:

Einsatzkommando 2
(Strauch)

Location:

Communications:

Einsatzgruppe 8
(Jaeger)
Location:

Communications:

Tallin, Narva, Tartu, Parnu and
Ahrensburg (Oesel) [Sarema].

Radio communications Narva, teletype
communications Tallin,

_ Army Post Office No. 15 119

Tossno, Medved, Nestonya, Staraya-
Russa.

Radio communications Tossno,
Army Post Office No. 15 119

Parts in Riga, Shaulyai and Lepaya.
Radio communications Riga, teletype
communications Riga and Lepaya,

Army Post Office No. 16 447

Daugavpils, Kovno, Vilnyus, Barano-
vichi, Minsk.

Radio and teletype communications
Vilnyus and Kovno,
Army Post Office No. 15 641

Higher SS and Police Commander Center (102)

(von dem Bach)
Location:

Mogilev.

Einsatzgruppe B (Naumann)

Location:

Communications:

Sonderkommando 7a
(Steimle)

Location:

Communications:

872486—50—14

Smolensk, Vorkommando at Moshaisk.

Radio communications, courier service
via Warsaw and telephone service
via communication service Smolensk.

Radio eommunications Smolensk,
Army Post Office No. 37 857

Rzhev and Kalinin.
Radio communications Rzhev,
Army Post Office No. 06 607
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Sonderkommando ?b
(Rausch)
Location:

Communications:

Einsatzkommando 8
(Bradfisch)
Location:

Einsatzkommando 9
(Schaefer)
Location:

Communications:

Nachkommando at Bryansk, Vorkom-
mando at Tula.

Radio communications Orel,
Army Post Office No. 18 555

Mogilev with Squads at Vitebsk,
Gomel, Arsha and Krichev,
Army Post Office No. 37 857

Vyazma with squads at Gzhatsk and
Smolensgk.

Radio communications Vyazma,
Army Post Office No. 37 857

Sonderkommando “Moscow”

Location:
Communications:

Maloyaroslavets
Radio communications Maloyarosla-
vets.

Higher SS and Police Commander South (103)

(Jeckeln)
Location:
Communications:

Krivoi-Rog.
Teletype communications Lvov.

Einsatzgruppe C (Dr. Rasch)

Location:
Communications:

Sonderkommando 4a
(Blobel)

Location:

Communications :

Sonderkommando 4b
(Braune)
Location:
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Kiev.

Teletype communications via Lvov,
from there courier service, radio
communications Kiev,

Army Post Office No. 32 704

Kiev, Vorkommando Kharkov.

Radio communications Dneprope-
trovsk,
Army Post Office No. 22 789

Poltava, squads en route for Slaviyansk
and/or Kramatorskaya.



Communications:

Einsatzkommando 5
(Meyer)
Location:

Communications:

FEinsatzkommando 6
(Kroeger)

Location:

Communications:

Radio communications Poltava,
Army Post Office No. 34 310

Kiev, squads in Zhitomir, Rovno and
Vinnitsa.

Radio communications Kiev,
Army Post Office No. 35 102

Dnepropetrovsk.
Radio communication Dnepropetrovsk,
Army Post Office No. 35 979

Higher SS and Police Commander for special purposes

(Korsemann)
Location:

Rovno.

Einsatzgruppe D (Ohlendorf)

Location:
Communications:

Sonderkommando 10a
(Seetzen)
Location:

Communications:

Sonderkommando 10b
(Persterer)
Location:

Communications:

Einsatzkommando 11a

(Zapp)
Location:

Einsatzkommando 11D
Location:

Simferopol.
Radio communications,
Army Post Office No. 47 540

Taganrog, Nachkommando at Mariu-
pol, Melitopol and Berdyansk.

Radio communications Taganrog,
Army Post Office No. 47 540

Feodosiya, Vorkommando at Kerch,
Teilkommando at Alushta and Su-
dak.

Radio communications whilst en route,
Army Post Office No. 47 540

Yalta, Teilkommando outside Sevasto-
pol and Bakhchisarai and Yevpa-
toriya,

Army Post Office No. 47 540

En route to Simferopol,
Army Post Office No. 47 540
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Einsatzkommando 12

. (Nosske)

Location: Stalino, Teilkommando in Novocher-
kassk.

Communications: Radio communications Michailovka,

Army Post Office No. 47 540

Reports of the Einsatzgruppen and Kommandos.
Einsatzgruppe A
Location Krasnogvardeisk.

* * * * * * *

Reports from Einsatzgruppe B have not been received.

Einsatzgruppe C
Location Kiev.

“Atmosphere” and Situation in Kiev

* * * * * * *

Ezxecutory Activilies

In the course of the systematic mopping-up operations and the
complete rounding-up of all Jews and Communists in the neigh-
borhood of Kiev, the Sonderkommando 4a dispatched a number
of Teilkommandos who were able to complete their tasks without
any difficulties and in cooperation with the competent local com-
manders of the German Wehrmacht. Thus, on 22 October 1941
at Koselets apart from 11 Communists and partisans which had
been handed over by the Wehrmacht, 125 Jews were executed,
who were the rest of a population which, before the war, had
numbered over 2,000. On this occasion the Ukrainian militia,
recruited at Koselets, made itself useful in the rounding-up and
by procuring the necessary manpower for making the pits.

On 238 October 1941 a Teilkommando of Sonderkommando 4a
visited the town Chernigov which, before the war, had a popula-
tion of 70,600, of which only 40,000 remain today. Of more than
10,000 Jews not more than 260 have stayed behind. The town
itself was a sight of almost complete destruction; and it is said
that the inner part was set on fire by the Jews before the German
troops entered the town. Apart from 8 Communists and partisans
who again were handed over by the local commander of the
Wehrmacht, the Kommando shot 116 Jews on 23 October 1941
and 144 on the following day. When the same Kommando again
passed Chernigov on 238 October 1941, 49 Jews could be arrested
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who, after the executions on 24 October 1941, had believed the
danger had passed and had returned from their flight. On the
same day, too, request of the director of the mental asylum. at
Chernigov to liquidate 270 incurables was complied with.

In Oster, on 29 October 1941, 215 Jews, partisans as well as
a few functonaries of the Communist Party, were arrested and
executed.

The attempt of Sonderkommando 4a to take action against
Nezhin, where approximately 825 Jews are living, failed three
times since it was impossible to reach this place on roads which
were covered with mud after the rain and thus impassable for
motor vehicles.

For the same reason the plan of Sonderkommando 4a, to have
a stronger unit follow the Vorkommando already sent to Kharkov,
had to be deferred for the time being.

In the course of the investigations made in Kiev in connection
with the winding-up of the illegal party machinery of the Com-
munist Party, further arrests could be made by Sonderkommando
4a. The arrest of the Ukrainian Michael Tschernisch, a member
of the secret Kyrov-Rayon-Party-Committee, led to the finding
and seizing of approximately 50 kilos of leaflets and propaganda
pamphlets, which were intended for the illegal activities of the
Communist Party in the Ukraine.

From 11 until 24 October 1941 Sonderkommando 4b carried
out 205 executions. These were 11 political functionaries, 13
saboteurs and looters, and 181 Jews.

During the time from 25 October till 30 October 1941 Sonder-
kommando 4b executed 7 political functionaries, 2 saboteurs and
looters, and:881 Jews.

According to a report of Sonderkommando 4b there is a mental
asylum at Poltava with 865 inmates; attached to it is a farm of
1,200 morgen, the produce of which is used to feed the insane
and the staff living there. In view of the extremely critical food
situation in Poltava—for instance there is mo full-cream milk
to be had for the three large military hospitals—the commander
of Sonderkommando 4b, in agreement with the 6th Army and
the local commander of the Wehrmacht, contacted the woman
doctor in charge of the asylum with the object of reaching an
agreement on the execution of at least part of the insane.

The woman doctor in charge quite understood that the problem
should be solved in this manner, but objected that the measure
would cause unrest among the population which ought not to be
disregarded, especially since the Soviets—naturally for propa-
ganda reason—had given all conceivable assistance to this asylum.
A way out of this difficulty was found by deciding that the execu-
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tion of 565 incurables should be carried out in the course of the
next few days under the pretext that these patients were being
removed to a better asylum in Kharkov. It can taken for granted
that the remaining 300 patients [light cases] will be released
shortly from the asylum. A commissioner appointed by the local
commander will take care of the vacant parts of the building,
the furniture, linen, and clothing, while a- Kreislandwirtschafts-
fuehrer [Kreis Agriculturalist] will take care of the farm.

The work of Sonderkommando 4b at Poltava was handicapped
severely by extremely unfavorable weather and road conditions
since a number of neighboring villages, from where the appear-
ance of partisans and Communist elements had been reported,
could not be reached with any of the motor vehicles available.
Activities had therefore to be confined to the area of Poltava
itself. Cooperation with the Wehrmacht and the Ukrainian police
ran smoothly. As to the activities of the Bandera group, no
observations of importance could be made in the area of Sonder-
kommando 4b. On the other hand the Melnik group is beginning
to become rather active. Obviously attempts are being made to
exclude German influence and to establish a free and independent
Ukraine. For the time being, however, factual reports cannot
be made. On 2 November 1941 the total number of executions
carried out by Einsatzkommando 5 was 21,258, Included in this
number are 36 political functionaries, 32 saboteurs and looters,
and 4,372 Jews who were shot between 20 October and 26 October
inclusive. In the week from 26 October to 1 November 1941
inclusive, Einsatzkommando 5 executed 40 political functionaries,
16 saboteurs and looters, and 2,658 Jews. Included in this number
are (1) 414 hostages, shot as a reprisal for various incendiary
crimes, (2) 1,391 executions carried out by a Teilkommando of
Einsatzkommando 5, which had returned from the area of Skvira-
Pogrebishche-Plyskiv.

Sinee 5 October 1941, Einsatzkommando 6 is busy in the district
of the Dnepr bend. Apart from extensive rural districts the
following towns, all of a definitely industrial character and densely
populated, were dealt with: Dnepropetrovsk, Dneprodzerzhinsk
(150,000 inhabitants), Verchnedneprovsk (80,000 inhabitants),
Novo Moskovsk (30,000 inhabitants), Zaporozhe (350,000 inhabi-
tants) and Nikopol (60,000 inhabitants). In the area of Einsatz-
kommando 6 the total number of town dwellers is around 1.2
million, not including those of smaller places. Naturally .the
amount of work to be accomplished is proportionately high and
can hardly be accomplished with the forces available. Apart from
the cases which are really of interest to the security.police there
is the work, unfortunately unavoidable, to be done in connection

180



with the immense number of denunciations with which the
Einsatzkommando is simply swamped. Here the low level of
the moral character of the population becomes apparent; almost
everyone of the inhabitants considers it necessary and of merit
if, for selfish interests, he denounces his relatives, friends, etc.,
as having been Communists, to the German police.

During the time covered by the report, Einsatzkommando 6
was able to find out about a number of functionaries, however,
again and again it appeared that here too the most active people
had escaped in time. After a long search an NKVD murderer of
the worst kind could be arrested on 26 October. Lately, partisans
and saboteurs have caused the Einsatzkommando 6 more trouble
than formerly. Five different depots of arms, including two of
some extent, could be discovered and destroyed. On a large-scale
operation, which took place on 22 October 1941, against partisans
in a forest district on the other side of the Dnepr ended with
the arrest of 9 partisans, some of whom were armed and others
had buried their weapons. The execution by shooting of these
partisans contributed considerably to pacify this district.

On 24 QOctober 1941 a similar action was carried through by
the Einsatzkommando 6 in cooperation with the military police, in
a large forest district, the result of this was only the discovery
of some arms and other supplies of the partisans.

Of approximately 100,000 Jews originally living in Dnepro-
petrovsk about 70,000 escaped before the German troops entered
the town. Of the remaining 30,000 approximately 10,000 were
shot on 13 October 1941 by a detachment of the higher SS
and police leader.

Up to the day of report a further 1,000 Jews were shot by
Einsatzkommando 6; in view of the lack of skilled workers, it
was in this connection impossible to avoid sparing, for the
time being, the lives of Jewish partisans, who were urgently
needed for repair work, etc. Steps are being taken for the exter-
mination of 1,500 inmates of the provincial lunatic asylum.

Finally:it is desired to pass on a report of the commander of
Einsatzkommando 6, according to which the behavior of Italian
-and Hungarian troops has often caused annoyance to the German
authorities. It was noticed for instance that Italians and Hun-
garians had abundant supplies of German cigarettes which they
sold at exhorbitant prices to our soldiers. For instance Italians
selling them in the street are demanding 2 RM for 6 cigarettes.

Einsatzgruppe D

Location: Simferopol
* * * * % * *
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TRANSLATION OF DOCUMENT 3257-PS*
PROSECUTION EXHIBIT 43

EXTRACTS FROM UNSIGNED MEMORANDUM ADDRESSED TO GEN.-
ERAL THOMAS, CHIEF OF THE INDUSTRIAL ARMAMENT DEPART-
MENT, 2 DECEMBER 1941 '

Vol. 226-3
Armament in the Ukraine Inspector

-In the field, 2 December 1941

Secret

To General of the Infantry, Thomas,
Chief of the Industrial Armament Department [Wi Rue Amt]
in the OKW

Berlin W
Kurfuerstenstr 63—67.
1 enclosure.
* * % * * * *

The Jewish population remained temporarily unmolested shortly
after the fighting. Only weeks, sometimes months later, specially
detached formations of the police executed a planned shooting
of Jews. This action as a rule proceeded from east to west. It was
done entirely in public with the use of the Ukrainian militia
and unfortunately in many instances also with members of the
armed forces taking part voluntarily. The way these actions
which included men and old men, women, and children of all ages
were carried out was horrible. The great masses executed make
this action more gigantic than any similar measure taken so far
in the Soviet Union. So far about 150,000 to 200,000 Jews may
have been executed in the part of the Ukraine belonging to the
Reich Commissariat (RK); no consideration was given to the
interests of economy.

Summarizing, it can be said that the kind of solution of the
Jewish problem applied in the Ukraine which obviously was
based on the ideological theories as a matter of principle had
the following results:

a. Elimination of a part of partly superfluous eaters in the
cities.

b. Elimination of a part of the population which hated us
undoubtedly.

* For more complete translation of document, see Narf Conspiracy and Aggression, Vol. V,
pp. 994-997, U. 5. Government Printing Office, Washington, 1946.
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¢. Elimination of badly needed tradesmen who were in many
instances indispensable even in the interests of the armed forces.

d. Consequences as to foreign policy—propaganda which is
obvious.

¢. Bad effects on the troops which in any case get indirect
contact with the executions.

f. Brutalizing effect on the formations which carry out the
executions—regular police.

Scooping off the agricultural surplus in the Ukraine for the
purpose of feeding the Reich is, therefore, only feasible if
traffic in the interior of the Ukraine is diminished to a minimum.
The attempt will be made to achieve this—

1. by annihilation of superfluous eaters (Jews, population
of the Ukrainian big cities, which like Kiev do not receive any
supplies at all);

2. by extreme reduction of the rations allocated to the Ukrai-
nians in the remaining cities;

3. by decrease of the food of the farming population.
* * * * * *

PARTIAL TRANSLATION OF DOCUMENT NO-2827
PROSECUTION EXHIBIT 74

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 143,
8 DECEMBER 194}

The Chief of the Security Police and of the SD
B. No. IV A1 —1B/41 — Top Secret

Berlin, 8 December 1941

[Stamp] Top Secret
65 copies
51st copy

Operational Situafion Report U.S.S.R. No. 143

1. Locations and Lines of Communication.

The locations and lines of communication reported in Opera-
tional Situation Report No. 141 of 3 December 1941 have re-
mained unaltered.

II. Reports from the Einsatzgruppen and Kommandos.
Einsatzgruppe A

Location: Riga.
* * * * * * *
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Einsatzgruppe B
Location: Smolensk.
* * £ £ * *® %
Einsatzgruppe C
Location: Kiev.
Aetivity of the Bandera movement in the district of Zhitomir
ES % sk ES sk £ k

Bandera movement in Zaporozhe.
S * * * * * *
General Situation in Zaporozhe.

* *® ® x* *® * *

Security Police Measures of the Einsatzkommando

The number of executions carried out by Sonderkommando 4
amounted on 9 November 1941 to 57,243.

On 7 November 1941, a Teilkommando of the SK 4 shot 385
Jews in Gornostaipol, according to martial law. These Jews had,
for the greater part, been driven together into G. from the sur-
rounding villages. On its way back to Kiev, the same Kommando
shot 120 Jews in Dymer and 30 Jews in Ostor in the same day.
This action was carried out in cooperation with the Wehrmacht
offices without any mishap.

Between 31 October 1941 and 5 November 1941 the SK 4b shot
a total of 740 persons, according to martial law. Among these
‘were 3 political officials, 1 saboteur, 137 Jews, and 599 mental
deficients. This action also was carried out quite smoothly accord-
ing to the preparations made. The farm which was set free by
the shooting of the greater part of the inmates of the insane
asylum in Poltava is available, primarily, for the military hos-
pitals there. The underwear, clothing, and other wearing apparel
collected on this occasion have also been handed over mainly to
the hospitals. The remaining 200 curable inmates are going to be
employed on the farm,

A Teilkommando of the SK 4b has started clearing out the
prison camp at Losovoya.

The total figure of persons shot by the Einsatzkommando 5
under martial law was 29,644 as of 10 November 1941.

During the period 2 November to 8 November 1941, inclusive,
15 politieal officials, 21 saboteurs and looters, 10,650 Jews, and
414 hostages were shot by EK 5.

The shooting of hostages was carried out in agreement with
the town commandant of Kiev as a retribution for inecreasing
cases of arson and sabotage. The town commandant made known
to the population the shooting of those hostages by proclamation
and, among other things, pointed out that a multiple number of
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persons would be shot for each new case of arson or sabotage.
Furthermore, he drew the attention of all inhabitants to their
duty to report to the police without delay any suspicious observa-
tion.

During the period 9 to 15 November 1941, inclusive, the EK
5 carried out 1,509 shootings according to martial law. In this
figure are included 57 political officials, 30 saboteurs, and 1,422
Jews. '

On 6 and 7 November 1941, the Jew action was carried out in
Rovno which had been planned long beforehand. It was possible
to shoot approximately 15,000 Jews on this occasion. The organi-
zation of this action was in the hands of the constabulary accord-
ing to orders of the higher SS and police leader. The Aussen-
kommando Rovno of the Einsatzkommando 5 played an integral
part in carrying out this operation.

In the period between 26 October to 2 November 1941, the EK
6 shot 26 political officials, 10 saboteurs and looters, and 43 Jews
according to martial law.

In the period 26 October to 2 November 1941 the EX 6 shot
26 political officials, 10 saboteurs and looters, and 43 Jews
acording to martial law. '

[last 2 paragraphs are identical]

In the period 8 to 9 November 1941, 20 political officials, 3
saboteurs, and 113 Jews, and in the period 10 to 16 Noember 1941,
4 political officials, 10 saboteurs and looters, and 47 Jews were
shot. The number executed by the EK 6 in the period 17 to 25
November 1941 amounts to a total of 105. Among these were
24 political officials, 20 saboteurs and looters, and 61 Jews.

Einsatzgruppe D

Location: Simferopol
* * * * * * *

PARTIAL TRANSLATION OF DOCUMENT NO-2834
PROSECUTION EXHIBIT 87

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 150,
2 JANUARY 1942

Chief of Security Police and Security Service
B.No.IV A1 —1B/41 — Top Secret
Berlin, 2 January 1942
[stamped] Top Secret!
65 copies
51st copy

Operational Situation Report U.S.S.R. No. 150
* * * *

* * *
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) Einsatzmppe D
Reports:
* * * 3 * * ®

4. Jews

Simferopol, Yevpatoriya, Alushta, Karasubazar, Kerch and
Feodosiya and other districts of the western Crimea have been
cleared of Jews. From 16 November through 15 December 1941,
17,645 Jews, 2,504 Krimtschaks, 824 gypsies, and 212 Com-
munists and partisans have been shot. Altogether 75,881 persons
have been executed. Rumors about executions in other areas
rendered action at Simferopol very difficult. Reports about actions
against Jews gradually filter through from fleeing Jews, Russians,
and also from unguarded talks of German soldiers.

PARTIAL TRANSLATION OF DOCUMENT NO-3279
PROSECUTION EXHIBIT 21

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 155,
14 JANUARY 1942

The Chief of the Security Police and the Security Service
IV A 1-B/No.1B/41 Top Secret

Berlin, 14 January 1942
65 copies
51st copy

Operational Situation Report U.S.S.R. No. 155
I. Locations and Signals Communications
Date: 4 January 1942.

* *® *® k k E 3 k
II. Reports of the Einsatzgruppen and Einsatzkommandos
. Einsatzgruppe A
Location : Krasnogvardeisk
* %k %k *k E ] * *

Jews. Efforts are being made to purge the eastern territory of
Jews as completely as possible.

Shootings were carried out in such a way as to attract as little
public attention as possible. Up to the present, this method was
suecessful almost everywhere. Even in towns where large scale
shootings had been carried out, time and place of the killings of
the Jews never transpired. In the population and even among the
remaining Jews the impression prevailed that the Jews had been
resettled in other parts of the eastern territory.

Esthonia has already been cleansed of Jews.
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In Latvia, Jews remained only in Riga and Dvinsk [Daugav-
pils]. The number of Jews left in Riga—29,500—was reduced to
2,600 by an action carried out by the Higher SS and Police Leader
“QOstland”. In Dvinsk there are still 962 Jews left who are urgently
needed for the labor supply.

In Lithuania, an effort had to be made to purge the rural dis-
tricts and the small towns thoroughly of Jews. Apart from basic
congiderations, this was an urgent necessity also because Com-
munist elements—in particular terror groups and parts of the
Polish Resistance Movement—established contact with the Jews,
instigating them to sabotage work and to offer resistance. The
Jews in turn repeatedly attempted to work up anti-German feel-
ing in the originally loyal and willing Lithuanian circles. Several
times sentries were fired at from the Kovno Ghetto.

The Jews were particularly active in Zagare. There, on 2
October 1941, 50 Jews escaped from the ghetto which was already
cordoned off. Most of them could be recaptured and shot in the
course of a large scale search which was carried out immediately.
In course of the subsequent preparations for the wholesale exe-
cution of the Zagare Jews, at a prearranged signal they attacked
the guards and the men of security police Einsatzkommando
while on the transport to the place of execution. Several Jews
who had not been searched thoroughly enough by the Lithuanian
guards drew knives and pistols and uttering cries like “Long
live Stalin!” and “Down with Hitler!” they rushed upon the
police foree of whom 7 were wounded. Resistance was broken at
once. After 150 Jews had been shot on the spot, the transport
of the remaining Jews to the place of execution was carried
through without further incident.

In several Lithuanian places, the Jewish quarters had become
sources of epidemics owing to bad living and nutritional con-
ditions. The spread of the diseases which had broken out in the
ghettos was prevented by the thorough extermination of the
-Jews.

In Lithuania, there are at present only 15,000 Jews left in
Kovno who are urgently needed for the manpower supply, 15,000
in Vilnyus, and 4,500 in Shaulyai.

*In White Ruthenia, the purge is in progress. The number of
the Jews in the area handed over to the civil administration is
at present approximately 139,000. 33,210 Jews were shot by
Einsatzgruppe A since it had taken over the official duties in
White Ruthenia. i

* % * * * * *

Retaliatory actions
In the village of Audrini near Rezekne 6 Russians had been
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in hiding for months according to a preconceived plan; some
time ago they had shot 3 Latvian auxiliary policemen on duty.
On 2 January, at the order of Einsatzgruppe A of the security
police and the security service, the village was completely burned
down after removal of all foodstuffs, ete., and all the villagers
shot. Three hundred one men were publicly shot in the market
square of the neighboring town, Rezekne. All these actions were

carried out without incident.
ES ES ES ES ES ES *

PARTIAL TRANSLATION OF DOCUMENT NO-26562
PROSECUTION EXHIBIT 13

LETTER FROM HEYDRICH TO RIBBENTROP, REICH MINISTER OF
FOREIGN AFFAIRS, 23 APRIL 1942; EXTRACTS FROM ATTACHED
OPERATIONAL SITUATION REPORT U.S.S.R. NO. 11

The Chief of the Security Police and the Security Service
IV A1-B No. 24 B/41 Top Secret

Berlin, SW 11, Prinz-Albrecht-Strasse 8, 23 April 1942

Telephone: Local 120040
Long Distance calls: 126471
~ [Stamp]
Foreign Office
D II 100, Top Secret
Received: 27 April 1942
1 Enclosure
[Stamp]
Top Secret
To the Reich Minister of Foreign Affairs
Herr von Ribbentrop
Berlin W 8
My dear Reich Minister,

I am forwarding to you, herewith, as enclosure the Operational
Situation Report No. 11 of the Einsatzgruppen of the Security
Police and the Security Service [SD] in the U.S.S.R. for your
information. .

Heil Hitler!
[Sighature] HEYDRICH
[Handwritten note] Special File Russia

[Handwritten] re D II 100
Top Secret
Office: Reich Ministry of Foreign Affairs

[Stamp] Top Secret
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Subject: Letter of the Chief of the Security Police and the Se-
curity Service dated 23 April 1942—File No. IV A
1 — B No. 24 B/41 top secret—with Operational Sit-
uation Report No. 11 of the Einsatzgruppen of the
Security Police and the Security Service in the
U.S.S.R.

Subdepartment D II
Submitted for jurisdictional reasons.
The letter has not yet been submitted to the Reich Minister of
Foreign Affairs.

Berlin, 25 April 1942
[Signed] BRUNS

[Stamp] Top Secret

Pages 2 and 8 of the report contain a brief summary of its
essential contents. ’

Through Herr State Under Secretary Luther to—

Office of State Secretary *

Herr State Under Secretary, Political Department

Herr Deputy Ministerial Director, Political Department

Herr Envoy von Tippelskirch

PolI M

Pol V

Pol VI (page 19)

D IX

D VIII

D III

Chief Inf.

Department Ru (pages 18 and 19)
[A number of illegible

handwritten notes,
_ initials, dates, ete.]
For information. ‘

Berlin, 28 April 1942

2. To be filed.

[Stampl Top Secret

100 copies
4th copy
[Handwritten] D II 100 42 top secret

* Ernst von Weizsaecker, defendant in Case 11. See vols. XII, XIII and XIV.
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Operational Situation Report No. 11 of the Einsatzgruppen of
the Security Police and the Security Service (SD) in U.S.S.R.
Period covered—1 March till 31 March 1942

Index
I. Locations
II. Executive operations
A. Partisans
B. Communists
C. Jews

II1. Attitude and behavior of the population

IV. Movements for national independence
(Survey of the most important events next page)

* * * * * * L3
L. Locations
The locations of the Einsatzgruppen of the Security Police and
the SD remained unchanged. The locations are—
FEinsatzgruppe A: Krasnogvardeisk
Einsatzgruppe B: Smolensk
Einsatzgruppe C: Kiev
Einsatzgruppe D: Simferopol
I1. Executive operations
* * * L3 * * *

C. Jews

The way of handling the Jewish question was entirely different
in the various sections of the front.

Since the greater part of the Ostland is free of Jews, and the
few Jews who are left because they are urgently needed for
labor units are housed in ghettos, the task of the Security
Police and the SD consisted in tracing Jews who were hiding
out in the country. Repeatedly Jews were seized, who had left
the ghetto without permission -or did not wear the yellow star.

In Riga, among others, three Jews who had been transferred
from the Reich to the ghetto and who had escaped, were re-
captured and publicly hanged in the ghetto.

In the course of the greater action against Jews, 3,412 Jews
were shot in Minsk, 302 in Vileika, and 2,007 in Baranovichi.

The population welcomed these actions, when they found out,
while inspecting the apartments, that the Jews still had great
stocks of food at their disposal, whereas their own supplies were
extremely low.

Jews appear again and again, especially in the sphere of the
black market. In the Minsk canteen which serves the population
with food and is operated by the city administration, 2 Jews had
commitied large-scale embezzlements and briberies. The food
which was obtained in this way was sold on the black market.
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Furthermore, one Jew was arrested because of strong sus-
picion of espionage. This man is a well-known painter and
sculptor, who—because'he painted portraits of a great number
of German officers—was admitted to almost all German troop
units in Minsk. ‘

Besides the measures taken against individual Jews operating
in a criminal or political manner, the tasks of the Security Police
and the SD in the other areas of the eastern front consisted in a
general purging of larger localities. Alone in Rakov, e. g., 15000
Jews were shot, and 1224 in Artenovsk, so that these places are
now free of Jews.

In the Crimea 1,000 Jews and gypsies were executed.
II1. Public Opinion and Attitude of the Population

£ kS * *

* * *

TRANSLATION OF DOCUMENT 3428-PS
PROSECUTION EXHIBIT 111

SECRET MEMORANDUM FROM KUBE, GENERAL COMMISSIONER OF
WHITE RUTHENIA, TO GAULEITER LOHSE, REICH COMMISSIONER
OF OSTLAND, 31 JULY 1942, CONCERNING ACTIONS AGAINST
PARTISANS AND LIQUIDATION OF JEWS IN WHITE RUTHENIA

[Stamp] Secret _
[Stamp] Department IIa No. 2407/428
The General Commissioner for White Ruthenia
Department Gauleiter/G.—507/42 Secret
(To be quoted in the reply)
To the Reich Commissioner for the Eastland
Gauleiter Heinrich Lohse
Riga
[Handwritten] HS 10 August 1942
[Stamp]
The Reich Commissioner for the Eastland
Journal Nr. 1122/42 Secret
Secret
[Stamp]
Reich Commissioner
Ostland, 7 August 1942
Main Department II Pol.
[Handwritten] II Administration
[Handwritten]
To be referred to me with previous correspondence
Jr. 12 August
correspondence furnished
Sr. 19 August

872486—50—15
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Subject: Actions Against Partisans and Anti-Jewish Action in
the District General White Ruthenia

In every encounter with partisans in White Ruthenia, it has
been established that in the former Soviet part of the district
general as well as in the former Polish part the Jews together
with the Polish Resistance Movement in the East and the Red
Army men of Moscow are the mainstay of the partisan move-
ment. As a result of this, and in view of the danger to the whole
economy, the treatment of the Jews in White Ruthenia is a pre-
dominantly political matter which, therefore, should not be solved
according to economic but political angles. During detailed con-
sultations with the SS Brigadefuehrer Zenner and the extremely
capable Chief of the SD, SS Obersturmbannfuehrer Dr. jur.
Strauch, we found that we had liquidated approximately 55,000
Jews in White Ruthenia during the last 10 weeks. In the Minsk-
Land area, the Jewry was completely exterminated, without en-
dangering the allocation of labor in any way. In the prevailing
Polish Lida area, 16,000 Jews, in Slonim 8,000 Jews, etc., were
liquidated. The preparations for the liquidation of the Jews in
the Glebokie area were completely disrupted by the arbitrary
action by the rear army area, which has already been reported
to your office. In the rear army area—I was not contacted—
10,000 Jews were liquidated who were scheduled for extermina-
tion by us anyway. In the city of Minsk about 10,000 Jews were
liquidated on 28 and 29 July, 6,500 of whom were Russian Jews—
mainly old people, women, and children—the remainder consisted
of Jews unfit for work, most of whom had been sent to Minsk
from Vienna, Brno, Bremen, and Berlin in November of the
previous year at the Fuehrer’s orders.

The Slutsk area was also ridded of several thousand Jews.
The same applies to Novogrudok and Vileika. Radical measures
still remain to be taken for Baranovichi and Hanzevichi, In
Baranovichi, about 10,000 Jews are still living in the town alone,
9,000 of whom will be liquidated next month. In the town of
Mingk, 2,600 Jews from Germany have been left over. Besides,
all the 6,000 Jews and Jewesses are still alive who have been
working, during the action, with the units who had employed
them previously. Even in the future the largest Jewish labor
force will be in Minsk, since the centralization of armament
industries and the burden on the railways makes this necessary
for the time being. In all other areas the number of Jews utilized
for labor by the SD and myself will be fixed at 800 at the outside
but at 500 if possible so that after the completion of the action
8,600 Jews will remain in Minsk and approximately 7,000 in the
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10 remaining territories, including the territory Minsk-Land,
which is already free from Jews. The danger that the partisans
will, in future, derive any important support from the Jews will
then have ceased to exist. I myself and the SD would certainly
much prefer that the Jewish population in the district general
of White Ruthenia should be eliminated once and for all when
the economic requirements of the Wehrmacht have fallen off.
For the time being, the necessary requirements of the Wehrmacht
who is the main employer of the Jewish population are still being
considered. The clear anti-Jewish attitude of the SD and the
difficult task of the units in White Ruthenia to deliver again and
again new Jewish transports from the Reich to their destination,
both put an undue strain on the physical and spiritual strength
of men of the SD and diverts them from their real purpose, which
lies in the White Ruthenian region itself.

I should therefore be grateful if the Reich Commissioner
could see his way to stop further Jewish transports until the
partisan threat has finally been overcome. I must make 100 per-
cent use of the SD against partisans and against the Polish
Resistance Movement, both of which demand the use of the full
strength of the SD units, which are none too strong as it is.

After the conclusion of the anti-Jewish action in Minsk, Dr.
Strauch, SS Lieutenant Colonel, reported to me tonight, with
justifiable wrath, that without any order from the Reich Leader
SS and without notification of the commissioner, a transport of
1,000 Jews has suddenly arrived from Warsaw for use in this air
fleet area.

I should like to ask the Reich Commissioner (who has already
been advised by teletype), in his capacity as the highest authority
in the Ostland, to stop such transports. The Polish Jew is,
exactly like the Russian Jew, an enemy of all that is German.
He represents a politically dangerous factor, the political danger
of which exceeds by far his value as a specialized worker. Under
no conditions must Wehrmacht agencies of the army or the
Luftwaffe, be allowed to import, without the approval of the
Reich Commissioner, into an area under civil administration,
Jews from the General Government who might endanger the
entire political work and security of the district general. I am
in full agreement with the commander of the SD in White
Ruthenia, that we are to liquidate every Jewish transport which
has not been ordered or announced by our superior officers, so
as to avoid further unrest in White Ruthenia.

The Commissioner General for White Ruthenia
[Signed] KUBE
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PARTIAL TRANSLATION OF DOCUMENT NO-3339
PROSECUTION EXHIBIT 93

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 170,
18 FEBRUARY 1942

Chief of the Security Police and SD
IV A 1-B. No. 1 B/41 Top Secret
Berlin, 18 February 1942.

[Stamp] Top Secret
65 copies
1st copy

Operational Situation Report U.S.S.R. No. 170
I. Locations and signal communications

The locations and signal communications given in Operational
Situation Report No. 168 of 13 February 1942 are unchanged.

I1. Reports of Einsatzgruppen and Einsatzkommandos
Einsatzgruppe A reports—
* * * * *® * *
FEinsatzgruppe D reports—
1. General situation
L g * & % * *® *

2. Work of the security police

The northern parts of the Crimea in particular were the scene
of security police work. Four Teilkommandos are engaged in
combing the area village by village. These are for the most part

villages with 150-300 inhabitants, mainly Russians and Ukrain-
" ians. Apart from carrying out executive duties, the Teilkom-
mandos set up advance message centers in the villages. From time
to time the confidential agents [V-men] were questioned, who
had to report on all persons who had moved into this territory,
and similar events. On the whole, it can be said that compara-
tively few unreliable elements exist in the rural territories of the
northern sector. Important officials, ete., have not been appre-
hended as yet, but mainly Jews who were in hiding and, in
isolated cases, partisans, By the end of February, one combing-
through of the occupied Crimea will have been finished; certain
important areas and the towns in particular are being regularly
rechecked.

The search for isolated Jews who have.up to now avoided being
shot by hiding themselves or by giving false personal data were
continued. From 9 January to 15 February, more than 300 Jews
were apprehended in Simferopol and executed. By this, the num-
ber of persons executed in Simferopol increased to almost 10,000
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Jews, about 300 more than the number of Jews registered. In the
other Kommando areas as well, 100-200 Jews were still disposed
of in each instance.

Besides the work rendering harmless Communist Officials and
NKVD agents—of whom over 100 were apprehended in each of
the separate sectors of activity—the search for partisans in the
Bakhchisarai, Yalta, and Karasubazar sectors is of primary im-
portance. While the ambushes and attacks on the highways of west
Crimea decreased somewhat as a result of the convoy system and
stronger security measures, several attacks on villages occurred.
Keush was attacked during the night 7-8 February by 300 parti-
sans, and 8 houses were set on fire. The partisans were repelled
with the help of a Tartar self-defense company and of an army
unit. On 9 February, 150 partisans, who were provided with
arm bands of the kind the Tartar Company uses, attacked the
village of Stzlia, which was plundered. Reports to the army
stressed repeatedly that stronger action against the partisans was
absolutely necessary before the beginning of the warmer season.
Several large-scale operations are being prepared now on the
basis of the reconnaissance in this region. In the eastern sector,
ih particular in the Karasubazar area, four surprise attacks were
made on German trucks. One of these was made by 200 partisans
who wore snow jackets at the time.

On 1 February, the village of Kasanli was occupied. The
Tartar Company liberated the village and shot 6 partisans and
2 commissioners. An attempt to occupy Ortalan was repulsed by
the Tartar Company. An attack on Chokrak planned for 9 Feb-
ruary with the purpose of freeing 40 prisoners of war held there
was prevented by investigations made by the Kommando. On 3
February, 6 parachutists were dropped near Karasubazar. Kom-
mando action together with the Tartar Company prevented the
parachutists, who were able to fight their way through to the
partisans, from taking jettisoned batteries and explosives with.
them. “Molotov cocktail” and other booty were taken.

Several actions are also planned for the eastern sector on the
basis of data made available by the Wehrmacht.

In the northern sector of the Crimea, a partisan group con-
sisting of seven men was taken. These were trying to break
through to the Ukraine, allegedly to receive special orders in
Nikolaev.

Between 1 and 15 February, 1,451 persons were executed, of
which 920 were Jews, 468 Communists, 45 partisans, and 12
looters, saboteurs, and asocials. Total up to now is 86,632.

Reports by Einsatzgruppen B and C have not been submitted.
* * * * * * *
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PARTIAL TRANSLATION OF DOCUMENT NO-3359
PROSECUTION EXHIBIT 84

EXTRACTS FROM OPERATIONAL SITUATION REPORT U.S.S.R. NO. 199,
8 APRIL 1942

The Chief of the Security Police and of the SD
IV A1-1B/41 top secret
Berlin, 8 April 1942
[rubber stamp] Top Secret
1. Locations and lines of communications
date: 8 April 1942

*® * * * * * %
II. Reports from Einsatzgruppen and Einsatzkommandos

Einsatzgruppe A
Location: Krasnogvardeisk.
%k * %k * * % £

There are no reports from Einsatzgruppe B.

Einsatzgruppe C

Location : Kiev.

Within the territory of the Commander of the Security Police
and of the SD for the Ukraine 1,315 people were given “special
treatment” during the period from 1 March 1942 until 8 April
1942. 185 of them were political officials, 121 were saboteurs, and
1,009 were plunderers.

Einsatzgruppe D
Location: Simferopol
General situation
* * * * * * *

Security Police measures. The intensive security police measures
taken in the Einsatzgebiet effected that all villages, especially
those on the Crimea, have now been combed through at least once.
The extensive work, supported by village militia which has been
cleaned up and reorganized, was quite successful. The completed
system of special agents and lines of communication, as well as
the active cooperation of the population, which has reached large
proportions, did their share in achieving this result.

After the cleaning up of the Einsatzgebiet, especially after
the Crimea has been cleaned up of pockets of resistance and
enemy troops, Bolshevist officials, who have hidden and camou-
flaged themselves, are being rendered harmless in increasing
numbers.

Except for small units, which oceasionally show up in the
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north of Crimea, there are no more Jews, Krimchaks, and

gypsies in this territory. Wherever they have been able to

camouflage themselves as individuals by means of false passes

ete., they will be recognized anyway, sooner or later, as experi-

ences of the past weeks have proved.
* * * * * * *

Inhabitants of the village of Laki near Bakhchisarai were in
constant contact with partisan groups; they gave them billets at
night and supplied them with food. On 23 March a penal action
against this village produced such huge quantities of food that
the partisans would have been able to live on this until the next
harvest. The 15 main participants, among them the mayor, were
shot, all inhabitants were evacuated and the village was burned
down.

In the second half of March a total of 1,501 people were
executed. Among these were 588 Jews, 405 Communists, 247
partisans, and 261 asocial people including gypsies. Total number
shot up to date, 91,678.

* * *

* * % *

TRANSLATION OF DOCUYENT 2273-PS*
PROSECUTION EXHIBIT 36

EXTRACT FROM DRAFT OF MEMORANDUM BY EINSATZGRUPPE A,
CONCERNING LIQUIDATION OF JEWS

Draft
Top Secret
Einsatzgruppe A
[page 56]
111
Jews

The systematic mopping up of the eastern territories em-
braced, in accordance with the basic orders, the complete removal,
if possible, of Jewry. This goal has been substantially attained—
with the exception of White Russia—as a result of the execution
up to the present time of 229,062 Jews. The remainder still left
in the Baltic Provinces is urgently required as labor and housed
1 ghettos.

* * * * * * *

* For more complete translation of document, see Nazi Conspiracy and Aggression, vol.
IV, pp. 944-949, U. S. Government Printing Office, Washington, 1946.
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4. METHODS OF EXECUTION

Prosecution Documents
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May 1942, concerning execution
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..... 33 Affidavits of Hermann Friedrich
Graebe, 10 November 1945, con-.
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Russia.
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..... 9 Affidavit of Otto Ohlendorf, 5 Novem-
ber 1945, concerning the extermina-
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TRANSLATION OF DOCUMENT 501—-PS*

PROSECUTION EXHIBIT 32

EXTRACTS FROM CORRESPONDENCE, 16 MAY 1942, CONCERNING
EXECUTION VANS USED BY THE EINSATZGRUPPEN IN THE EAST

Field Post Office No. 32704
B No. 40/42

Kiev, 16 May 1942

* For more complete translation of document, see Nazi Conspiraey and Aggreasion, Vol. III,
pp. 418-422, U. S. Government Printing Office, Washington, 1946.

198



Top Secret
To: SS Lieutenant Colonel Rauff
Berlin, Prinz-Albrecht-Str. 8

[Handwritten]
pers.
R/29/5 Pradel n.R.
b/R
[Handwritten] Sinkkel [?] b.R.
p 16/6
The overhauling of vans by groups D and C is finished.
* * % * * * %

I ordered the vans of group D to be camouflaged as house
trailers by putting one set of window shutters on each side of the
small van and two on each side of the larger vans, such as one
often sees on farm houses in the country. The vans became so
well known, that not only the authorities, but also the civilian
population called the van “death van,” as soon as one of these
vehicles appeared. It is my opinion that the van cannot be kept
secret for any length of time, not even camouflaged.

The Saurer van which I transported from Simferopol to Tagan-
rog suffered damage to the brakes on the way. The Sonder-
kommando in Mariupol found the collar of the combined oil-air
brake broken at several points. By persuading and bribing the
home motor pool we managed to have a form machined, on which
the collars were cast. When I came to Stalino and Gorlovka a
few days later, the drivers of the vans complained about the same
faults. After having talked to the commandants of those com-
mands I went once more to Mariupol to have some more collars
made for those cars too. As agreed two collars will be made for
each car, six collars will stay in Mariupol as replacements for
group D and six collars will be sent to SS 2d Lieutenant Ernst in
Kiev for the cars of group C. The collars for the groups B and A
could be made available from Berlin, because transport from
Mariupol to the north would be too complicated and would take
too long. Smaller damage to the cars will be repaired by experts
of the commands, that is of the groups in their own shops.

* * L3 * * * %
PARTIAL TRANSLATION OF DOCUMENT 2992-PS*
PROSECUTION EXHIBIT 33

AFFIDAVITS OF HERMANN FRIEDRICH GRAEBE, 10 NOVEMBER 1945,
CONCERNING THE EXECUTION OF JEWS IN RUSSIA

I, Hermann Friedrich Graebe, declare under oath—

® For more complete translation of document, see Nazi Conspiracy and Ageression, Vol. V,
pp. 696-703, U. S. Government Printing Office, Washington, 1946.
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At Wiesbaden, on 10 November 1945, I made two statements
describing as an eye-witness the execution of Jews on the former
airport near Dubno, Ukraine, and the herding together, ill-treat-
ment and killing of men, women, and children of the former
ghetto at Rovno, Ukraine.

By way of corollary to these statements I depose as follows:

(1) The SS-man acting as the executioner on the edge of the
pit during the shooting of Jewish men, women, and children on
the airport near Dubno wore an SS uniform with a grey armband
about 3 ¢m. wide on the lower part of his sleeve with the letters
“SD” in black on it, woven in or embroidered.

(2) SS Major Dr. Puetz was in charge of the carrying out of
the operation at Rovno during the night of 18 July 1942. I knew
Dr. Puetz personally as the “Kommandeur der SP u. SD” (Com-
mander of the Security Police and Security Service) of Rovno, for
T had had several discussions with him with a view to preventing
a pogrom against the Jews at Sdolbunov, Mysoch, and Ostrog.
Dr. Puetz was introduced to me by the Area Commissioner Georg
Marschall. In addition I definitely remember that a nameplate was
fixed on the outside of the door to his office bearing his name
and rank.

On the morning of 14 July I recognized three or four SS-men
in the ghetto, whom I knew personally and who were all members
of the security service in Rovno. These persons also wore the
armband mentioned above. I cannot recall their names, but in
my opinion, the foreman Fritz Einsporn must know their names
as, to my knowledge, he corresponded with them.

I made the foregoing statement in Wiesbaden, Germany, on 13
November 1945. I swear before God, that this is the absolute truth.

[Signed] Fr. Graebe
HERMANN FRIEDRICH GRAEBE

I, Hermann Friedrich Graebe, declare under oath—

From September 1941 until January 1944 I was manager and
engineer-in-charge of a branch office in Sdolbunov, Ukraine, of the
Solingen building firm of Josef Jung. In this capacity it was my
job to visit the building sites of the firm. The firm had, among
others, a site in Rovno, Ukraine.

During the night of 18 July 1942, all inhabitants of the Rovno
Ghetto, where there were still about 5,000 Jews, were liquidated.

I would describe the circumstances of my being a witness of the
dissolution of the ghetto, and the carrying out of the pogrom
[Aktion] during the night and the morning, as follows:

I employed for the firm, in Rovno, in addition to Poles, Germans,
and Ukrainians about 100 Jews from Sdolbunov, Ostrog, and My-
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soch. The men were quartered in one house, 5 Bahnhofstrasse,
inside the ghetto, and the women in another at the corner of
Deutsche Strasse, No. 98.

On Saturday, 11 July 1942, my foreman, Fritz Einsporn, told
me of a rumor that on Monday all Jews in Rovno were to be liqui-
dated. Although the vast majority of the Jews employed by my
firm in Rovno were not natives of this town, I still feared that they
might be included in this pogrom which had been reported. I there-
fore ordered Einsporn at noon of the same day to march all the
Jews employed by us—men as well as women—in the direction of
Sdolbunov, about 12 km. from Rovno. This was done.

The Jewish Council of Elders had learned of the departure of the
Jewish workers of my firm. The Council went to see the command-
ing officer of the Rovno Security Police and SD, SS Major [SS
Sturmbannfuehrer] Dr. Puetz as early as the Saturday afternoon
to find out whether the rumor of a forthcoming Jewish pogrom—
which had gained further credence by reason of the departure of
Jews of my firm—was true. Dr. Puetz dismissed the rumor as a
clumsy lie, and for the rest had the Polish personnel of my firm in
Rovno arrested. Einsporn avoided arrest by escaping from Sdolbu-
nov. When I learned of this incident I gave orders that all Jews who
had left Rovno were to report back to work in Rovno on Monday, 13
July 1942. On Monday morning I myself went to see the command-
ing officer, Dr. Puetz, in order to learn, for one thing, the truth
about the rumored Jewish pogrom and secondly to obtain informa-
tion on the arrest of the Polish office personnel. SS Major Puetz
stated to me that no pogrom whatever was planned. Moreover such
a pogrom would be stupid because the firms and the Reichbahn
[Reich (state) Railroad] would lose valuable workers.

An hour later I received a summons to appear before the area
commissioner of Rovno. His deputy, Stabsleiter and Cadet Officer
[Ordensjunker] Beck, subjected me to the same questioning as I
had undergone at the SD. My explanation that I had sent the Jews
home for urgent delousing appeared plausible to him. He then told
me—making me promise to keep it a secret that a pogrom would in
fact take place on the evening of Monday, 13 July 1942. After
lengthy negotiation I managed to persuade him to give me permis-
sion to take my Jewish workers to Sdolbunov—but only after the
pogrom had been carried out. During the night it would be up to
me to protect the house in the ghetto against the entry of Ukrain-
ian militia and SS. As confirmation of the discussion he gave me
a document, which stated that the Jewish employees of the Jung
firm were not affected by the pogrom.

On the evening of this day I drove to Rovno and posted myself
with Fritz Einsporn in front of the houses in the Bahnhofstrasse
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in which the Jewish workers of my firm slept. Shortly after 2200
hours the ghetto was encircled by a large SS detachment and about
three times as many members of the Ukrainian militia. Then the
electric arc lights which had been erected in and around the ghetto
were switched on. SS and militia squads of 4 to 6 men entered or at
leagt tried to enter the houses. Where the doors and windows were
closed and the inhabitants did not open at the knocking, the SS-
men and militia broke the windows, forced the doors with beams’
and crowbars and entered the houses. The people living there were
driven on to the street just as they were, regardless of whether
they were dressed or in bed. Since the Jews in most cases refused
to leave their houses and resisted, the SS and militia applied force.
They finally succeeded, with strokes of the whip, kicks, and blows
with rifle butts in clearing the houses. The people were driven out
of their houses in such haste that small children in bed had been
left behind in several instances. In the street women cried out for
their children and children for their parents. That did not prevent
the SS from driving the people along the road, at running pace, and
hitting them, until they reached a waiting freight train. Car after
car was filled, and the screaming of women and children and the
cracking of whips and rifle shots resounded unceasingly. Sinece
several families or groups had barricaded themselves in especially
strong buildings, and the doors could not be forced with crowbars
or beams, these houses were now blown open with hand grenades.
Since the ghetto was near the railroad -tracks in Rovno, the
younger people tried to get across the tracks and over a small river
to get away from the ghetto area. As this streteh of country was
beyond the range of the electric lights, it was illuminated by signal
rockets. All through the night these beaten, hounded, and wounded
people moved along the lighted streets. Women carried their dead
children in their arms, children pulled and dragged their dead
parents by their arms and legs down the road toward the train.
Again and again the cries “Open the door! Open the door!”
echoed through the ghetto.

About 6 o’clock in the morning I went away for a moment, leav-
ing behind Einsporn and several other German workers who had
returned in the meantime. I thought the greatest danger was past
and that I could risk it. Shortly after I left, Ukrainian militia men
forced their way into 5 Bahnhofstrasse and brought /7 Jews out
and took them to a collecting point inside the ghetto. On my return
I was able to prevent further Jews from being taken out. I went to
the collecting point to save these 7 men. I saw dozens of corpses of
'all ages and both sexes in the streets I had to walk along, The doors
of the houses stood open, windows were smashed. Pieces of cloth-
ing, shoes, stockings, jackets, caps, hats, coats, ete., were lying in
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the street. At the corner of a house lay a baby, less than a year
old with his skull crushed. Blood and brains were spattered over
the house wall and covered the area immediately around the child.
The child was dressed only in a little skirt. The commander, SS
Major Puetz, was walking up and down a row of about 80-100
male Jews who were crouching on the ground. He had a heavy dog
whip in his hand. I walked up to him, showed him the written per-
mit of Stabsleiter Beck and demanded the seven men whom I
recognized among these who were crouching on the ground. Dr.
Puetz was very furious about Beck’s concession and nothing could
persuade him to release the seven men. He made a motion with his
hand encircling the square and said that anyone who was once here
would not get out. Although he was very angry with Beck, he
ordered me to take the people from 5 Bahnhofstrasse out of Rovno
by 8 o’clock at the latest. When I left Dr. Puetz, I noticed a Ukrain-
ian farm cart, with two horses. Dead people with stiff limbs were
lying on the cart. Legs and arms projected over the side boards.
The cart was making for the freight train. I took the remaining
74 Jews who had been locked in the house to Sdolbunov.

Several days after 138 July 1942, the area commissioner of Sdol-
bunov, Georg Marschall, called a meeting of all firm managers,
railroad superintendents, and leaders of the Organization Todt
and informed them that the firms, etc., should prepare themselves
for the “resettlement” of the Jews which was to take place almost
immediately. He referred to the pogrom in Rovno where all the
Jews had been liquidated, i. e., had been shot near Kostopol.

I make the above statement in Wiesbaden, Germany, on 10 Nov-
ember 1945. I swear by God that this is the absolute truth.

[Signed] HERMANN FRIEDRICH GRAEBE
* * * & *

TRANSLATION OF DOCUMENT NO-2993
PROSECUTION EXHIBIT 67

AFFIDAVIT OF ADOLF OTT, 24 APRIL 1947*

I, Adolf Ott, swear, depose and state—

1. I was born on 29 December 1904 in Waidhaus, Oberpfalz. I
attended school in Lindau, Bodensee, from 1910 to 1922. From
1922 until October 1934 I worked for various firms in Lindau and
was also employed by the German Labor Front [Deutsche Arbeits-
front] administrative office in Lindau. In October 1935 I left this
last position and became a member of the security service. From
1935 to 1945 I held various positions within the security service.

* Defendant Ott testified in Court on 9, 10 and 11 December 1947 (Tr. pp. 3688-3798).
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At the end I was administrative subdistrict officer with the Neu-
stadt office on Weinstrasse, later Saarbruecken.

2. I became a member of the NSDAP in the year 1922 or 1928.
My Party number is 24383. I became a member of the SS in the
summer of the year 1931. My SS number is 13294,

3. On 15 February 1942 I was ordered to Sonderkommando 7b
of Einsatzgruppe B. I became leader of this Kommando and succes-
sor to Lt. Colonel [Obersturmbannfuehrer] Rausch. My deputy
was Dr. Auinger. When I left the Kommando in January 1943, I
was relieved by Obersturmbannfuehrer Georg Raabe. Among other
things I took part in the action “Eisbaer” [Ice bear], which was
under the direction of Colonel (Army), Ruebsam. This action had
the task of combating [guerrilla] bands in the Bryansk region.

4. During the time I was Kommando leader of the Kommando
7b, about 80 to 100 executions were carried out by this Kommando.
I remember one execution which took place in the vicinity of
Bryansk. The people to be executed were handed over to my unit
by the local commandant. The corpses were temporarily buried in
the snow and later buried by the army. The valuables which were
collected from these people were sent to Einsatzgruppe B. This was
ordered by command of Naumann, the head of Einsatzgruppe B,
and the same was true for other executions.

[No paragraph 5 in original document.]

6. The distribution of personnel within Sonderkommando 7b
was approximately as follows:

It consisted of about 10 members of the SD about 40—-45 mem-
bers of the Gestapo, about 10 members of the criminal police, 20
to 30 men of the Waffen SS and auxiliary personnel, so that the
total strength can be estimated at about 100 men.

7. In June 1942, without having received an order to do so, I
opened an internment camp in Orel. In my opinion people ought
not to be shot right away for comparatively small misdeeds. For
this reason I put them in this internment camp, in which the people
had to work. I determined the length of time that these people had
to work. I determined the length of time that these people should
remain in the camp on the basis of examination and investigations
of the individual cases which were made by Kommando. It hap-
pened too that people were released. The highest number of in-
mates that I had in this camp was 120 persons.

8. It is known to me that, aside from my unit, other units car-
ried out executions in the vicinity of Orel and Bryansk. For exam-
ple, the Secret Field Police under the leadership of Criminal Com-
missar Kukafka and the Counterintelligence Group Widder car-
ried out frequent executions.
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I have read the above statement, consisting of three (3) pages
in the German language, and declare that this is the full truth to
the best of my knowledge and belief. I have had opportunity to
make changes and corrections in this statement. I have made this
statement voluntarily, without any promise of reward, and was
subjected to no threat or duress.

Nuernberg, 24 April 1947 [Signed] AbpoLF OTT

TRANSLATION OF DOCUMENT 2620-PS
PROSECUTION EXHIBIT 9

AFFIDAVIT OF OTTO OHLENDORF, 5§ NOVEMBER 1945,* CONCERNING
THE EXTERMINATION PROGRAM OF THE EINSATZGRUPPEN

I, Otto Ohlendorf, being first duly sworn, declare—

I was Chief of the Security Service (SD), Office III of the main
office of the Chief of the Security Police and the SD (RSHA),
from 1939 to 1945. In June 1941 I was designated by Himmler to
lead one of the Einsatzgruppen, which was then being formed, to
accompany the German armies in the Russian campaign. I was the
Chief of the Einsatzgruppe D. Chief of the Einsatzgruppe A was
Stahlecker, department chief in the Foreign Office. Chief of Ein-
satzgruppe B was Nebe, chief of office V (criminal police) of the
main office of the Chief of the Security Police and the SD. (RSHA)
Chief of Einsatzgruppe C was first Rasch (or Rasche) and then
Thomas. Himmler stated that an important part of our task con-
sisted of the extermination of Jews—women, men, and children—
and of Communist functionaries. I was informed of the attack on
Russia about four weeks in advance.

According to an agreement with the Armed Forces Supreme
Command and Army High Command, the Einsatzkommandos
within the army group or the army were assigned to certain army
corps and divisions. The army designated the areas in which the
Einsatzkommandos had to operate. All operational directives and
orders for the carrying out of executions were given thrdugh the
Chief of the Security Police and the SD (RSHA) in Berlin. Regu-
lar courier service and radio communications existed between the
Einsatzgruppen and the Chief of the Security Police and the SD.

The Einsatzgruppen and Einsatzkommandos were led by per-
sonnel of the Gestapo, the SD or the criminal police. Additional
men were detailed from the regular police and the Waffen ' SS.
Einsatzgruppe D consisted of approximately 400 to 500 men and
had about 170 vehicles at its disposal. When the German army in-

* Defendant Ohlendort testified in Court on 8, 9, 14, and 15 October 1947 (Tr. pp. 475-756).
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vaded Russia, I was leader of the Einsatzgruppe D in the southern
sector, and in the course of the year, during which I was leader of
the Einsatzgruppe D, it liquidated approximately 90,000 men,
women, and children. The majority of those liquidated were Jews,
but there were among them some Communist functionaries too.

In the implementation of this extermination program, the Ein-
satzgruppen were subdivided into Einsatzkommandos, and the
Einsatzkommandos into still smaller units, the so-called Sonder-.
kommandos and Teilkommandos. Usually, the smaller units were
led by 2 member of the SD, the Gestapo or the criminal police. The
unit selected for this task would enter a village or city and order
the prominent Jewish citizens to call together all Jews for the
purpose of resettlement. They were requested to hand over their
valuables to the leaders of the unit and shortly before the execu-
tion to surrender their outer clothing. The men, women, and chil-
dren were led to a place of execution which in most cases was lo-
cated next to a more deeply excavated antitank ditch. Then they
were shot, kneeling or standing, and the corpses thrown into the
ditch. I never permitted the shooting by individuals in group D,
but ordered that several of the men should shoot at the same time
in order to avoid direct personal responsibility. The leaders of
the unit or especially designated persons, however, had to fire the
last bullet against those vietims which were not dead immediately.
I learned from conversations with other group leaders that some
of them demanded that the victims lie down flat on the ground to
be shot through the nape of the neck. I did not approve of these
methods.

In the spring of 1942, we received gas vehicles from the Chief
of the Security Police and the SD in Berlin. These vehicles were
made available by office II of the RSHA. The man who was respon-
sible for the cars of my Einsatzgruppe was Becker. We had re-
ceived orders to use the cars for the killing of women and children.
Whenever a unit had collected a sufficient number of victims, a car
was sent for their liquidation. We also had these gas vehicles sta-
tioned in the neighborhood of the transient camps into which the
victims were brought. The victims were told that they would be
resettled and had to climb into the vehicle for that purpose. When
the doors were closed and the gas streamed in through the starting
of the vehicle, the victims died within 10 to 15 minutes. The cars
were then driven to the burial place where the corpses were taken
out and buried.

I have seen the report of Stahlecker (L.-180), concerning Ein-
satzgruppe A, in which Stahlecker asserts that his group killed
135,000 Jews and Communists in the first four months of the pro-
gram. I know Stahlecker personally, and I am of the opinion that
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the document is authentie. I was shown the letter which Becker
wrote to Rauff, the head of the Technical Department of office II,
in regard to the use of these gas vehicles. I know both these men
personally and am of the opinion that this letter is an authentic
document.
[Signed] OHLENDORF
Subscribed and sworn to before me this fifth day of November
1945 at Nuernberg, Germany.
[Signed] Smith W. Brookhart
Lt. Col. 1.G.D.

TRANSLATION OF DOCUMENT NO-3055
PROSECUTION EXHIBIT 28

AFFIDAVIT OF HEINZ HERMANN SCHUBERT, 24 FEBRUARY 1947,
CONCERNING THE EXTERMINATION OF JEWS IN RUSSIA*

I, Heinz Hermann Schubert, swear, declare, and depose—

1. T was born on 27 August 1914 in Berlin. I attended schools
in Eisenberg-Thuringia and Berlin-Lichterfelde, including the vo-
cational school. I left school in March 1931, having received the
Obersekundareife [certificate after attending equivalent to 10th
year of secondary school]. From April 1931 until August 1933 1
worked in a lawyer’s office. From 1933 on I was civil servant at the
delegation of the Free Hanseatic City of Bremen to the Reich. On
10 October 1934 I became civil servant of the security service. On
1 May 1934 I was transferred by the Hitler Youth to the Party,
and my membership number is 3,474,350. On 10 October 1934 I
joined the SS, membership number 107,326.

2. In October 1941 I was assigned to the Einsatzgruppe D. Otto
Ohlendorf was the chief of the Einsatzgruppe and Willy Seibert
his deputy. I was assigned as adjutant to Ohlendorf and stayed in
this position from the time of my arrival until the end of June
1942, At this time Ohlendorf as well as I was recalled to the Relch
Main Security Office in Berlin.

3. In December 1941—I do not remember the exact date—I was
assigned by Ohlendorf or Seibert to supervise and inspect the
shooting of about 700 to 800 people, which was to take place in
the close vicinity, of Simferopol. The shooting was undertaken by
the special Kommando 11b, one of the formations of the Einsatz-
gruppe D. My task in connection with the shooting consisted of
three parts—

a. to see that the location of the shooting be remote enough, so

that there could be no witnesses to the shooting ;

» Defendant Schubert testified on 5 and 6 January 1948 (Tr. pp. L560-4738).
872486—60—1¢
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b. to supervise that the collection of money, jewels, and other
valuables of the persons who were to be shot be completed
without the use of forece; and that the persons, designated for
this by the special Kommando 11b, hand over the collected
items to the administration leaders and their deputies in
order to have them passed on to Einsatzgruppe D;

¢. to supervise, that the execution be completed in the most
human and military manner possible, exactly according to
Ohlendorf’s orders.

After the execution I had to report personally to Ohlendorf that
the execution had been carried out exactly according to his orders.

4. As commissioner of Ohlendorf I followed his orders. I went
to the gypsy quarter of Simferopol and supervised the loading of
the persons who were to be shot into a truck; I took care that the
loading was completed as quickly as possible, and that there were
no disturbaneces and unrest by the native population. Furthermore,
I took care that the condemned persons were not beaten while the
loading was going on. Since it was my task to supervise the whole
execution, I could only stay a short time at each phase of it.

5. The place which was designated for the shooting of these
Russians and Jews was several kilometers outside of Simferopol
and about 500 meters off the road in an antitank ditch. Among
other things I ascertained that the traffic in that region was
stopped by persons designated for this and was detoured on side
roads. When the condemned persons arrived at the place of execu-
tion, they were ordered to leave their money, their valuables, and
papers at a place designated for this. I watched that none of the
deposited items were kept by the SS and regular police who were
designated for the collection. The depositing of this property by
the condemned persons was finished without the use of force. I
supervised this phase carefully, in order that all the valuables
could be handed over to the Elnsatzgruppe D for subsequent re-
mittance to Berlin.

6. For a short time, when the people who were to be shot were
already standing in their positions in the tank diteh, I supervised
the actual shooting, which was carried out in strictest conformity
with Ohlendorf’s order—in a military and human manner as far
as possible. The people were shot with submachine guns and rifles.
I know that it was of the greatest importance to Ohlendorf to have
the persons who were to be shot killed in the most human and
military manner possible, because otherwise—in other methods
of killing— the moral strain would have been too great for the
execution squad.

I have read this statement, consisting of three pages in the
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German language and declare that it is the whole truth to the best
of my knowledge and belief. I had the opportunity to make changes
and corrections in the above statement. I made this statement of
my own free will without any promise of reward, and I was not
subjected to any threat or duress whatsoever.

Nuernberg, Germany, the 24 February 1947.
[Signed] HEINZ HERMANN SCHUBERT

TRANSLATION OF DOCUMENT NO-4314
PROSECUTION EXHIBIT 29

AFFIDAVIT OF ERNST BIBERSTEIN,* 2 JULY 1947

I, Ernst Emil Heinrich Biberstein, swear, state, and declare—

1. I was born on 15 February 1899 in Hilchenbach in the district
of Siegen-Westphalia. Originally my surname was Szymanowski.
I attended the elementary school in Muehlheim on the Ruhr and in
Neumuenster-Holstein, and afterwards a eclassical high school
where I passed my final examination in 1917. From 1917 until
March 1919 I served with the army as a private in the infantry.
From March 1919 to 1921 I studied protestant theology. I passed
my first theological examination in April 1921 and then went for
6 months to a preachers’ seminary; after that I was a curate for
12 months. My first post as a pastor I got on 28 December 1924 in
Kating Schleswig-Holstein, which I held until November 1927.
From then on until November 1933 I was a pastor in Kalten-
kirchen Schleswig-Holstein, in the distriet of Begeberg. From No-
vember 1933 until August 1985, I was “Kirchenprobst” or “Super-
intendent” [presiding minister of the Provincial Protestant
Church] in Bad Segeberg, Holstein. In August 1935 I was called
to the Reich Ministry of Church Affairs in Berlin as a theological
expert where I functioned until I was drafted in the army on 10
March 1940. In the army I took part in the Holland and France
eampaigns as a corporal. On 22 October 1940 I was draft deferred
by the Reich Plenipotentiary of Internal Administration and was
assigned to the Chief of the Security Police and of the SD. Taking
effect 1 June 1941 and up to June 1942, T was head of the state
police station of Oppeln. In June 1942 I was sent to Russia as
leader of the Einsatzkommando 6 under Einsatzgruppe C in Kiev.
However, my departure for Russia was delayed until September
1942. Between June 1948 and early 1944 I was unattached. From

* Biberstein testified in Court on 20, 21 November 1947 (T'r. pp. 2687-2866), 24, 25 No-
vember 1947 (T'r. pp. 2988-8004).
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February 1944 until April 1945, I was working in the Economic
Department of the Supreme Commissioner in Trieste. From there
I returned to Neumuenster where I was arrested on 1 July 1945.

2. I have been a member of the NSDAP since 1926, my Party
number being 40,718. I have been a member of the SS since 13
September 1936 with an SS member’s number 272, 692. From 1934
until 1935 I was “Kreisschulungsleiter” [Party indoctrination di-
rector] in Bad Segeberg.

3. During my time of office as commander of Einsatzkommando
6, between September 1942 and June 1943 about 2,000 to 3,000
executions were performed in the area of my Einsatzkommando.
I personally superintended an execution in Rostov which was per-
formed by means of a gas truck. The persons destined for death—
after their money and valuables, sometimes the clothes also, had.
been taken from them—were loaded into the gas truck which held
between 50 and 60 people. The truck was then driven to a place
outside the town where members of the Kommando had already
dug a mass grave. I myself saw the unloading of the dead bodies,
their faces were in no way distorted, death came to these people
without any outward signs of spasms. There was no physician
present at unloading to certify that the people were really dead.
The gas truck was driven by the driver Sackenreuter of Nuernberg
who had been most carefully instructed about the handling of the
gas truck, having been through special training courses.

4. During my time of office as chief of Einsatzkommando 6, I
had two officers for the administration, first, 1st Lieutenant Nieg-
bur and afterwards 2d Lieutenant Homann. The latter told me
one day that the Einsatzkommando had a surplus of 100,000 marks
derived from people to be executed who had to hand over their
money and valuables.

5. Since my Einsatzkommando was operating in various towns
where there were sometimes only few persons up for execution at
a time, the gas truck was not used always. I also witnessed an
execution carried out with firearms. The persons to be executed
had to kneel down on the edge of a grave and members of my
Kommando shot them in the back of the neck with an automatic
pistol. The persons thus killed mostly dropped straight into the pit.
I had no special expert for these shots in the neck. No physician
was present either at this form of execution.

6. From my time of office as chief of the state police station in
Oppeln I know that “top secret” orders had been issued to the
effect that we had to detach men for searching for Bolshevist agita-
tors in prisoner-of-war camps. These men selected by these Kom-
mandos were sent to the Auschwitz concentration camp. I do not
know what happened to them in Auschwitz.
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I have made the foregoing deposition consisting of three (3)
pages in the German language and declare that it is the full truth
to the best of my knowledge and belief. I have had the opportunity
to make alterations and corrections in the above statement, and I
made this declaration voluntarily without any promise of reward
and I was not subjected to any duress or threat whatever.

Nuernberg, 2 July 1947 [Signed] ERNST BIBERSTEIN

TRANSLATION OF DOCUMENT NO-3824
PROSECUTION EXHIBIT 31

AFFIDAVIT OF PAUL BLOBEL * 6 JUNE 1947, CONCERNING
EXTERMINATION IN RUSSIA

I, Paul Blobel, declare, swear, and depose—

I was born in Potsdam on 13 August 1894. I attended the gram-
mar school and vocational school in Remscheid until 1912, There-
after, I served as an apprentice with a mason and carpenter and
during the years 1912 and 1913 I attended the school of archi-
tecture in Wuppertal. Until the outbreak of the First World War,
I worked as a carpenter. From 1914 to 1918, I served as an engi-
neer at the front and was discharged in 1918 with the rank of a
Vizefeldwebel [staff sergeant]. Until 1919 I was unemployed and
lived in Remscheid. During the years 1919-1920, I attended again
the school of architecture in Barmen. From 1921 to 1924, I worked
for different firms and in 1924 I established myself as an inde-
pendent architect in Solingen. During the bad times in Germany,
during the years 1928-1929 I did not get any orders, and from 1930
to 1933 I was on unemployment relief in Solingen. After that time
I was employed for office work with the city administration and
stayed there until spring 1935. In June 1935 I came to the SD
main sector Due,sseldor‘f, where I remained until May 1941. Final-
ly, I was section leader for Duesseldorf. I was then assigned to
the Reich Security Main Office in Berlin.

2. I became a member of the NSDAP on 1 December 1931. My
membership number is 844,662. Since January 1932 I have been
a member of the SS, my membership number being 29,100. T was
further a member of the Reich Colonial League [Reichskolonial-
bund], Air Protection League [Luftschutzbund], National So-
cialist Welfare Association [NSV], and for a time I was a member
of the Reich Association for creative arts [Reichsbund der bilden-

¢ Defendant Blobel testified on 28, 29, and 80 October 1947 (Tr. pp. 1495-1758).
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den Kuenste]. My rank in the General S8 is sergeant, in the SD
it has been, since 1940, colonel.

3. In June 1941 I became chief of the Sonderkommando 4a. This
Sonderkommando was assigned to the Einsatzgruppe C, the latter
was under the command of Dr. Rasch. The Einsatz area assigned
to me was within the sphere of the 6th Army, which was under the
command of Field Marshal von Reichenau. In January 1942, I was
removed from the post of chief of the Sonderkommando 4a and
was transferred to Berlin for diseiplinary reasons. There I had no
assighment for a time. I was under the supervision of office IV,
under the former [SS] Major General Mueller. In the fall of 1942,
I was assigned to go to the occupied eastern territories as Mueller’s
deputy and to wipe out the traces of the mass graves of people
executed by the Einsatzgruppen. This was my task until summer
of 1944,

4, After that, I was transferred to the commander in Styria,
and it was planned that I should work there as liaison officer be-
tween the Reich Security Main Office and [SS] Major General
Roesener in the combat against the partisans. This task was, how-
ever, not assigned to me.

In December 1944, I got sick and from February until April I
was in a hospital in Marburg [Maribor] on the Drava. There 1
received the order to report in Berlin on 11 April 1945. In April
1945 I reported to Kaltenbrunner and went to the area of.Salz-
burg. Thus I escaped further orders. At the beginning of May
1945 I was captured, together with the unit, in Rastadt.

5. During the period of my service as chief of the Sonderkom-
mando 4a, from the time of its organization in June 1941 until
January 1942, I was assigned on various occasions to the execution
of Communists, saboteurs, Jews, and other undesirable persons. 1
can no longer remember the exact number of the executed persons.
According to a superficial estimate—the correctness of which I
cannot guarantee—I presume that the number of executions in
which the Sonderkommando 4a took part lies somewhere between
10,000 and 15,000,

6. I witnessed several mass executions, and in two cases I was
ordered to direct the execution. In August or September 1941 an
execution took place near Korosten. 700 to 1,000 men were shot,
and Dr. Rasch was present at the execution. I had divided my unit
into a number of execution squads of 30 men each. First, the sub-
ordinated police of the Ukrainian militia, the population, and the
members of the Sonderkommando seized the people, and mass
graves were prepared. Out of the total number of the persons
designated for the execution, 15 men were led in each case to the
brink of the mass grave, where they had to kneel down, their faces
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turned toward the grave. At that time, clothes and valuables were
not yet collected. Later on this was changed. The execution squads
were composed of men of the Sonderkommando 4a, the militia, and
the police. When the men were ready for the execution, one of my
leaders who was in charge of this execution squad gave the order
to shoot. Since they were kneeling on the brink of the mass grave,
the victims fell, as a rule, at once into the mass grave. I have
always used rather large execution squads, since I declined to use
men who were specialists for shots in the neck. Each squad shot
for about one hour and was then replaced. The persons who still
had to be shot were assembled near the place of the execution and
were guarded by members of those squads which at that moment
did not take part in the executions. I supervised personally the
execution which I have described here, and I saw to it that no
excesses took place.

7. The Sonderkommando 4a killed women and children, too. In
September or October 1941, the Einsatzgruppe C under Dr. Rasch
placed a gas van at my disposal, and one execution was carried out
by means of that gas van. This was a 3-ton truck which could be
sealed hermetically and held about 30 to 40 people. After about 7
or 8 minutes all persons in this truck who were exposed to the
poisonous gases were dead. I personally saw the corpses when they
were unloaded from the gas van.

8. During the last days of September 1941 the Sonderkommando
4a in cooperation with the group staff of the Einsatzgruppe C and
two units of the police regiments stationed in Kiev carried out the
mass execution of Jews in Kiev, I think that the figure of 33,771,
mentioned to me as the number of persons executed in Kiev, is
too high. In my opinion not more than half of the mentioned figure
were shot.

9. Since, during the period from June 1941 until January 1942,
I was several times seriously ill and confined to various hospitals,
I cannot be charged with responsibility for all the executions of
the Sonderkommando 4a. During the period of my absence the
Kommando was taken over by Dr. Rasch, Waldemar von Ra-
detzky, and SS Captain Dr. Beyer ; under their direction a number
of mass executions took place, too.

I have read the foregoing deposition consisting of five pages, in
the German language, and declare that it is the full truth to the
best of my knowledge and belief. I have had the opportunity to
make alterations and corrections in the above statement. I made
this declaration voluntarily without any promise of reward and I
was not subject to any duress or threat whatsoever,

Nuernberg, 6 June 1947, [Signed] PAUL BLOBEL
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TRANSLATION OF DOCUMENT NO-4234
PROSECUTION EXHIBIT 163

AFFIDAVIT OF KARL RUDOLF WERNER BRAUNE* 8 JULY 1947,
CONCERNING EXECUTION OF JEWS IN RUSSIA

I, Karl Rudolf Werner Braune, make the following statements
and confirm them with my word of honor.

1. I was born on 11 April 1909 in Mehrstaedt. There I went to
school from 1915 to 1920, and in Sonderhausen from 1920 to 1928,
and there passed the bacecalaureate examination [Abiturium] in
the year 1928. Until 1933 I studied law in Bonn, during the sum-
mer semester 1930 in Munich, and from the winter 1930 until 1932
in Jena. In July 1982 in Jena I passed the examination in law
school. There 1 passed, in January 1933, the examination for the
doctor’s degree. I completed my further law training in Sonder-
hausen, Meiningen, Sonneberg, and finally in Berlin, where I
passed, in May 1986, the final (‘“Assessor”) examination. Since
I had to earn part of the expenses of my training, I had worked
since November 1934 also with the security service. In accordance
with promises given to me I became an official in the Ministry of
the Interior and kept on working for the SD, whereas officially I
was listed at the state police. In June 1938 I became Regierungs-
assessor, and in September 1938 I started to work as deputy of the
chief at the state police Muenster and at the same time as section
leader [Abschnittsfuehrer] in the security service, section Muen-
ster. At that time I worked primarily on matters of the security
service and, therefore, the state police made a complaint against
me, since I neglected my duties at the state police intentionally.
In April 1939 I was transferred as deputy of the chief of the state
police to Koblenz and stayed there for about one year. In April
1940 I became chief of the office of the state police in Weser-
muende. Also in this position I remained for about one year. In
April or May 1941 1 became chief of the state police in Halle on
the Saale [Saale River] until I was transferred to the Einsatz-
gruppe D in October 1941. I went to Odessa and became then
chief of the Kommando 11b. In November I led this Kommando
into the Crimean Peninsula. In August or September I was de-
tached from this Kommando, and in October 1942 I returned to my
post in the homeland, to the state police in Halle. In January 1943
I was appointed to an honorary office in the Reich student leader-
ship [Reichsstudentenfuehrung]. I became chief of the German
academic exchange service [Deutscher Akademischer Austausch-

¢ Defendant Braune testified on 25, 26 November 1947 and 1, 2 December 1947 (Tr. pp.
2004-2223). B
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dienst], incorporated association in Berlin. I kept this position
until January 1945. At the end of the year 1944 I was transferred
to Norway, and at the beginning of 1945 I took up the office of
commander of the security police and of the security service in
Oslo. I remained in this position until the end of the war.

2. T have been a member of the NSDAP since July 1931, my
Party number being 581,277. I have been a member of the SS sinece
18 November 1934, my SS number being 107,364. I was a member
of the SA from November 1931 until November 1934.

3. During the time I was chief of the Einsatzkommando 11b,
a number of Jews were executed. I can still remember exactly an
execution which took place in Simferopol, a few days before
Christmas. The 11th Army had ordered that the execution in Sim-
feropol should be finished before Christmas. For this reason the
army placed trucks, gasoline, and personnel at our disposal. I per-
sonally drove with the chief of the Einsatzgruppe D, Otto Ohlen-
dorf, to the place of the execution which was situated outside of
the city. The place of the execution was isolated in order to avoid
that the civilian population would unnecessarily become witness of
a spectacle. Already previously—I -don’t know anymore whether
immediately before the execution or already in the internment
camp—money and valuables were taken away from the persons to
be executed. Immediately before the execution the outer garments,
that is, heavy winter overcoats and similar things, were taken
away from the persons to be executed. They kept their other
clothes. The persons to be executed were then Assembled near the
place of the execution and were posted in small groups before an
antitank diteh, their faces turned away from the ditch. The execu-
tion commando [squad], which in the individual case was com-
posed of 8 or 10 men of the police company attached to us, was
posted on the other side of the antitank ditch and the persons who
were designated to be executed were shot dead from behind as
quickly as possible.

4. In the spring of 1942 a gas truck was placed at the disposal
of my unit, but I did not use it for executions. In my opinion an
execution by shooting is more honorable for both parties than
killing by means of a gas truck. This is the reason why I refused
to use the gas truck.

I have read the foregoing deposition consisting of 2 pages in
the German language and declare that it is the full truth to the
‘best of my knowledge and belief. I have had the opportunity to
make alterations and corrections in the above statement. I made
this declaration voluntarily without any promise of reward and I
was not subjected to any duress or threat whatsoever. Since I did
not make this deposition under oath, but confirmed it only with my
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word of honor, I declare that I am ready to repeat this statement
before a court under oath.
Nuernberg, Germany, 8 July 1947.

[Signed] Dr. WERNER BRAUNE

5. MEMBERSHIP IN CRIMINAL ORGANIZATIONS

EXTRACTS FROM THE TRIAL BRIEF OF THE PROSECU-
TION ON THE SCOPE OF THE DECLARATION OF CRIM-
INALITY AGAINST THE GESTAPO, SD, AND SS

Introduction
In count three of the indictment all of the defendants, in the
case before the Tribunal, are charged with having been members
of two or more organizations declared criminal by the Interna-
tional Military Tribunal.
The individual defendants are charged with membership in the
following organizations*:

Ohlendorf SD and SS

Jost SD and SS
Naumann SD and SS

Rasch Gestapo, SD, and SS
Schulz ' Gestapo and SS

Six SD and SS

Blobel SD and SS

Blume Gestapo, SD, and SS
Sandberger SD and SS

Seibert SD and SS

Steimle SD and SS
Biberstein Gestapo, SD, and SS
Braune Gestapo, SD, and SS
Haensch SD and SS

Nosske Gestapo and SS

Ott SD and SS

Strauch SD and SS
Klingelhoefer SD and SS

Fendler SD and SS
Radetzky SD and SS

Ruehl Gestapo and SS
Schubert SD and SS

Graf SD and SS

*In order to prove the membership of the defendants in the S8, SD, and Gestapo respec-
tively, the prosecution introdnced extracts from the SS personnel files of all defendants.
These personnel files eatablished the date of membership, S§ number in the orgenization,
yromotions, decorations, ete.

216



Consequently, count three of the indictment encompasses an im-
portant part of the charges against the defendants. It, therefore,
might be appropriate to analyze the criteria which establish the
guilt of an individual for having been a member of a criminal
organization.

I. LIABILITY FOR MEMBERSHIP IN CRIMINAL ORGANI-
ZATIONS

A. General

* * %* ES * * *®
B. The SS
When declaring the SS a eriminal orgamzatlon the Interna-

tional Military Tribunal ruled—

“In dealing with the SS the Tribunal includes all persons who .
had been officially accepted as members of the SS including the
members of the Allgemeine SS [General SS], members of the
Waffen SS [Armed SS], members of the SS Totenkopf Ver-
bande [“Death Head” Units], and the members of any of the
different police forces who were members of the SS. The Tri-
bunal does not include the so-called SS riding units. Der Sicher-
heitsdienst des Reichsfuehrer SS (commonly known as the SD)
is dealt with in the Tribunal’s judgment on the Gestapo and SD.

“The Tribunal declares to be eriminal within the meaning of
the Charter the group composed of those persons who had been
officially accepted as members of the SS as enumerated in the
preceding paragraph who became or remained members of the
organization with knowledge that it was being used for the com-
mission of acts declared eriminal by Article 6 of the Charter, or
who were personally implicated as members of the organization
in the commission of such crimes, excluding, however, those
who were drafted into membership by the State in such a way
as to give them no choice in the maiter, and who had committed
no such crimes.”* [Emphasis supplied.]

When enumerating the eriminal activities of the SS, the Tri-
bunal expressly stated “The Einsatzgruppen engaged in wholesale
massacres of the Jews.” and—

“It is impossible to single out any one portion of the SS which
was not involved in these criminal activities. The Allgemeine SS
was an active participant in the persecution of the Jews * * * ?

Thus it is established that only voluntary members of the SS—and
it should be noted that SS members who were in the SD and those
who were members of the Allgemeine SS are specifically men-

t Trial of the Major War Criminals, vol. I, p. 278, Nuremberg, 1947.
2Tbid., p. 271.
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* * * All members of the Security Police and SD joined the
organization voluntarily under no other sanction than the de-
sire to retain their positions as officials.” *

Thus, it is established that all members of the Gestapo and the
SD were voluntary members of these organizations. As Control
Council Law No. 10 (d) is based on the declaration of criminality
of organizations by the International Military Tribunal, these find-
ings cannot be challenged by the defendants.

The International Military Tribunal, in its conclusion about the
criminality of the Gestapo and the SD, found—

“The Gestapo and SD were used for purposes which were
criminal under the Charter involving the persecution and exter-
mination of the Jews, * * *. In dealing with the Gestapo the
Tribunal includes all executive and administrative officials of
Amt [Office] IV of the RSHA [Reich Security Main Office] or
concerned with Gestapo administration in other departments of
the RSHA and all local Gestapo officials serving both inside and
outside of Germany, * * *. In dealing with the SD the Tribunal
includes Aemter III, VI, and VII of the RSHA and all other
members of the SD, including all local representatives and
agents, honorary or otherwise, whether they were technically
members of the SS or not, but not including honorary informers
who were not members of the S8, and members of the Abwehr
[Counterintelligence Corps] who were transferred to the SD.
“The Tribunal declares to be criminal within the meaning of the

Charter the group composed of those members of the Gestapo and
SD holding the positions enumerated in the preceding paragraph
who became or remained members of the organization with knowl-
edge that it was being used for the commission of acts declared
criminal by Article 6 of the Charter, or who were personally im-
plicated as members of the organization in the commission of such
crimes.” 2 [Emphasis supplied.]

Knowledge of, or personal implication in the commission of acts
declared eriminal by Article 6 of the Charter is, besides member-
ship in the SD or Gestapo, the only prerequisite for criminal
liability.

As to the proof of membership, it should be noted that the Inter-
national Military Tribunal found that all members of the Security
Police and the SD were full-fledged members of the SD.? Thus it is
established that every member of an Einsatzgruppe, all of which
were units of the Security Police and SD, automatically is to be
considered a member of the SD within the meaning of the judg-

11bid., p. 264.

3 Ibid., pp. 267-268.
27Trial of the Major War Criminals, vol, X, Nuremberg, 1947; compare pp. 264, 266. 267.
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ment of the International Military Tribunal and consequently
within the meaning of Control Council Law No, 10.

II. CONNECTION BETWEEN GESTAPO AND SD

The International Military Tribunal has left no doubt about the
close collaboration which existed between these two criminal or-
ganizations. After having permitted the SD to present its case
separately because of a claim of conflicting interests, the Tribunal
decided, after having examined the evidence, to consider the case
of the Gestapo and the SD together.® The International Military
Tribunal found that these two organizations were first linked to-
gether in 1936 when both were placed under the command of
Heydrich.? The creation of the RSHA (27 Sept 1939) represented
the formalization, at the top level, of the relationship under which
the SD served as the intelligence agency for the Security Police. A
similar coordination existed in the local offices—one of the prin-
cipal functions of the local SD units was to serve as the intelligence
agency for the local Gestapo units. In the occupied territories, the
formal relationship between local units of the Gestapo and SD was
slightly closer. Members of the Gestapo, Kripo (criminal police),
and SD were joined together into military type organizations—the
Einsatzgruppen.* The International Military Tribunal concluded
from the evidence before it that “from a functional point of view
both the Gestapo and the SD were important and closely related
groups within the organization and the SD.” ¢

Thus it is patently clear that the contention of several of the
defendants—that they having been SD experts of the different
Einsatzgruppe and their subunits had no connection whatsoever
with Department IV (Gestapo) of these units—is entirely without
foundation.

III. THE RSHA (Reich Security Main Office).

Most of the defendants were at different times and in different
positions officials of the RSHA. The International Military Tri-
bunal found—

“The SS Central Organization had 12 main offices. The most
important of these were the RSHA * * *”s

And—

“The RSHA was divided into seven offices (Aemter), two of
which (Amt I and Amt II) dealt with administrative matters.
The security police were represented by Amt IV, the head office
of the Gestapo, and by Amt V, the head office of the criminal

1]Ibid., p. 262.

3 Ibid.

3 Ibid., pp. 262-3.
4Ibid., p. 264.

5 Ibid., p. 269.
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police. The SD were represented by Amt III, the head office for
SD activities inside Germany, by Amt VI, the head office for SD
activities outside of Germany and by Amt VII, the office for
ideological research. Shortly after the creation of the RSHA, in
November 1939, the security police was ‘coordinated’ with the
SS by taking all officials of the Gestapo and criminal police into

the SS at ranks equivalent to their positions.”*
£ * £ * * £ *

B. Selections from Evidence and Argument
of the Defense

I. INTRODUCTION

This section contains defense materials which are mainly of a
general nature. They have been arranged under two headings
~—Extracts from the testimony of the defendants Ohlendorf,
Haensch, and Braune (pp. 223 to 328)—General defenses and
special issues (pp. to ).

Ohlendorf’s testimony represents the general view of the de-
fendants who admitted knowledge and execution of the Hitler
order. Haensch’s testimony exemplifies the line of those who
denied execution or even knowledge of the order. Braune’s testi-
mony illustrates the position of a number of defendants to the
effect that many of the executions were carried out on direct orders
of the army of occupation. _

Superior orders. All defendants argued that they acted under
superior orders and had no means of opposing or refusing to
execute them. An extract from the closing statement on behalf of
the defendant Naumann, dealing with this defense, appears in
pp. 329 to 339.

Justification of the Hitler order. Several defendants further de-
clared that they considered the order itself justified. The theory
was that the Jews were bearers of bolshevism and enemies of
National Socialism, and that it was, therefore, necessary to exter-
minate the Jews in Russia. An expert opinion by Dr. Reinhard
Maurach, Professor of Criminal Law at Munich University, deal-
ing primarily with these points, was submitted by the defense.
Extracts from it are reprinted pp. 339 to 855. )

Justification because of killing of moncombatants by Allied
bombing. It was further argued that in World War II, the Allies
killed large numbers of the noncombatant German population by
bombing, and that, therefore, the defendants could hardly be
criminally charged with the killings, pursuant to superior orders,
of noncombatants. An extract from the testimony of the defendant

* Ibid., p. 268.
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Ohlendorf on this argument is set forth in pp. 855 to 358.

Justified action against partisans and reprisal measures. Some
defendants alleged that as far as the gctions of Einsatz units under
their respective command were concerned, most of the killings
constituted death penalties for illegal partisan activities, or re-
prisal measures which were justified according to international
law. This line of defense was particularly emphasized by those
defendants who denied knowledge and execution of the Hitler
order. The following selections on this plea appear in pp. 358 to
366; an extract from the radio speech of Marshal Stalin of 3 July
1941, and extracts from the closing statements on behalf of the
defendants Sandberger and Ott.

The defense of self-defense and necessity was treated in detail
by defense counsel for the defendant Ohlendorf in his opening
statement. This opening statement appears earlier in this volume,
pp. 54 to 82.

The prosecution dealt with these various defenses in its closing
gtatement, which is set forth below, pp. 869 to 383.

2. EXTRACTS FROM THE TESTIMONY OF THE
DEFENDANTS OHLENDORF, HAENSCH, AND BRAUNE

EXTRACTS FROM THE TESTIMONY OF DEFENDANT OHLENDORF*

DIRECT EXAMINATION

Dr. ASCHENAUER (Counsel for defendant Ohlendorf) : What is
your name?

DEFENDANT OHLENDORF: Otto Ohlendorf.

Q. When and where were you born?

A. On 4 February 1907, in Hoheneggelsen, District of Han-
nover.
. What was the profession of your father?
A. My father was an owner of a farm.

Q. Do you have any brothers or sisters?

A. I am the youngest of four.

Q. What is the profession of your brothers and sisters?

A. My oldest brother is a scientist; my second brother owns
a farm; my sister has a business.

Q. What was the political opinion in your parents’ house?

A. My father was an old National Liberal, and later he was
at times a liaison official of the German People’s Party.

Q. What was the religious attitude in your parents’ home?

o

* Complete testimony is recorded in mimeographed transeript, 8, 9, 14, 15 October 1947,
pp. 476-766.

872486—50—17
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A. My parents were both practicing protestants.

Q. Where did you spend your childhood and adolescence?

A. Up to the last school year, I lived in my home town and
worked on the farm in my leisure hours.

Q. You emphasize the fact that you worked on your father’s
farm. Does that have any special significance in your development ?

A. Unconsciously, I got to know the conditions and ways of
handling a farm and got to know the human ceonditions in a farm
district, that is, the cooperation and living together of farmers,
industrial workers, peasants, merchants, tradesmen, and people
of other trades. The rest of the time my professional development
proceeded along with my political development. These conditions
of administration, culture, religion, and education, as I got to
know them in that village, always remained with me, and they
became the leading motives for my own philosophy.

Q. What kind of eduecation did you have?

A. After a few years of public school and high school, I
graduated from the Gymnasium.

Q. Where and what did you study?

A. I studied in Leipzig, in Goettingen, and my fields were law
and economics. Later, after my graduation, I spent one year in
Italy studying the Fascist system and the Fascist philosophy of
international law.

Are you married?

Yes.

Since when?

Since 1934.

Do you have any children?

Yes. I have 5 children from 2 to 11 years of age.

When did you become a member of the Nazi Party?

In 1925,

How did you come to enter the Nazi Party?

. I have been interested in politics from my earliest days on.
When I was 16 years old, I was director of a youth group of the
German National People’s Party; but I was not sufficiently bour-
geois and involved in the class system not to turn my back very
quickly on this bourgeois party, since its special interests and
political methods could not appeal to me. However, on the other
hand, I was too closely connected with the moral, religious, and
social philosophy of the traditional bourgeoisie to become a
Marxist for instance. But at that time I recognized that the social
demands were a truly national problem, a problem, that is to say,
concerning the whole people, and I recognized that the national
demands were also a truly social problem. These two points of
view seemed likely to find the best solution in National Socialism

POPOPOLOPD
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in my opinion. In addition, I was attracted very much by the
principle of achievement and the fact that active people were
taken as criterion for building up the social organism, which was
symbolically expressed in the term “Worker’s Party”. The doc-
trine of the national idea was also attractive to me, that is, the
doctrine that peoples are independent organisms which by them-
selves and in themselves have to solve their own problems.

Q. What activity did you engage in in the Nazi Party?

A. In 1925 and 1926 I did everything which had to be done
by every member in the relatively small organization at that
time. I was head of a district group. I sold papers. I posted posters.
I participated in discussions and spoke in gatherings. T went
from house to house and from man to man.

Q. Were you at that time a member of the SS too?

A. From what I have just said, it can be gathered that at
that time the various functions were not separated as yet. There
were not yet any suborganizations of the Party. Thus, the ques-
tion of participating in the funections of the SS was not a question
of becoming a member. Rather, I, together with four other mem-
bers of the Party, was detailed for service in the new SS functions,
but since I left my home town shortly afterwards, I did not get
to perform that service. I was merely crossed off the list and,
therefore, never found out under what number I was registered.

Q. What was your activity in the Party after 1926?

A. In 1926 there were the first differences between myself and
my superiors in the Party. I did not agree with my superiors’
personal and factual views. Therefore, from 1926 to 1933 I did
not work within the official party. On the other hand, on my
own, especially in the years 1927 to 1931 as a student in Goettin-
gen, I was very actively engaged in spreading national socialism
by arranging gatherings by myself, by arranging discussions,
and especially I conducted training courses. These courses were
probably the first which were systematically started in the Party.

DRr. ASCHENAUER: What was your activity in the Party after
19332

DEFENDANT OHLENDORF: After the assumption of power in
1933, T was Referendar at the district court in Hildesheim, and
as such I lived in my home town once more. I led my own dis-
triect group in my own town again temporarily. I directed the
professional group for law at the district court at Hildesheim.
Furthermore, again I conducted training courses among the offi-
cials in the clear consciousness that the influx of a lot of non-
National Socialists into the Party could no longer be prevented,
which made a clarification of the Fascist and Nazi doctrines all
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the more necessary. During this time this theme was the subject
of my speeches, and despite the efforts, I could not prevent this
influx of many non-National Socialists into the Party. This activ-
ity lasted until October 1933.

Q. When did you join the Institute for World Economics in
Kiel?

A. October 1933.

Q. How did that come about?

A. My inclinations were always divided between politics and
learning. Since I knew on how little National Socialism was actu-
ally based, I was very pleased to accept an offer from Professor
Jessen which enabled me to combine learning and economics.
He offered me a position at the Institute for World Economics
in Kiel as his personal assistant, and at the same time gave me
the opportunity of building up a department of National So-
cialism and Fascism. Thus it was our eommon goal to examine
Faseism scientifically, and at the same time to enrich the sub-
stance of National Socialism. Personally, it was my intention to
study philosophy and soc1ology and prepare for an academic
post in economics.

Q. How long were you active as a research assistant?

A. T was with Professor Jessen from October 1933 to March
1934, and I remained at Kiel without him until the fall of 1934.

Q. How was it that your activity terminated so shortly?

A. About New Year of 1934 Professor Jessen and I had ob-
jected very strenuously against National Bolshevistic tendencies
of the Party at Kiel, especially, because these National Bolshevist
circles had built up an organization in almost all Reich Ministries.
As the result of this fight on our part I was, in February 1934,
arrested at the request of the Party with several other students.
Professor Jessen evaded this arrest because he was sick. He had
to leave Kiel since his opponents and my opponents, especially
in the Ministry of Culture actually held the power. After Pro-
fessor Jessen left, the Ministry of Culture demanded in the fall
of 1934 that I be dismissed from Kiel, because I was a- factor
of political unrest there.

Q. What did this event mean for your scientific plans, for your
scholastic plans?

A. Since the departments of the Ministry of Culture were
against me, my scholastic career was at an end.

Q. What activity did you decide to engage in now?

A. Jessen and I teok up the fight against these people with
other groups in the Party and formulated the plan to build the
commercial high school in Berlin into an economics institute in
order to fight these National Bolshevist forces which were espe-
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cially active in economics, in order to oppose them with real
representatives of National Socialism. Jessen was to be provost
of this school, and I was to aid him in building up the school.
For this purpose I went to Berlin in December 1934, but these
plans fell through also because of the Party, in this case on the
part of Rosenberg. In the paper, the “Voelkischer Beobachter,”
an article appeared against Jessen which called a book by Jessen
antinational. Rosenberg objected to Jessen. The Culture Minister,
Rust, did not dare to make him director of the school. Thus my
scholastic plans were definitely at an end, but simultaneously my
political activity was also at an end, insofar as the director of
the Reich School of National Socialist Economics, Dr. Wagner,
warned me, at the request of an organization in Munich, against
attacking National Socialist politics in my speeches, such speeches
which were especially directed against the policies of the Reich
Food Office would no longer be tolerated.

Q. How long did you remain in the Institute for Applied
Economic Sciences?

A. Now I was without any professional goal, directed a library
in the Institute for Applied Economic Sciences and furthermore
held meetings with students. I had already described them briefly,
but those forces also destroyed my student meetings so that I
was definitely at an end in Berlin.

Q. Are you speaking of the time 1935-19367?

A. Yes. :

Q. In May 1936, you entered into the service of the SD. How
did that come about?

A. This same Professor Jessen who had called me to Kiel
and Berlin now offered me a post in the SD, namely, specialist
on economics, a position which had been offered to him too. Until
that time I was not familiar with the SD. Professor Jessen
arranged a meeting with the leader of the SD, at that time
Professor Hoehn, and in this discussion I told him what my
political opinions were, and to my surprise he answered that
these very political critical opinions concerning practical National
Socialism were just what the SD was looking for. Since there was
no more public criticism, this would be an organization which
would have as its mission to inform the leading organizations of
the Party and the state about National Socialist developments,
and especially as regards wrong tendencies, abuses, etc.

Q. What was the concrete mission assigned to the SD?

A. T was told to build up an economic news service, to create
an organization which would be in a position to give all the infor-
matien in the field of economics which was essential for National
Socialist leaders to know concerning mistaken developments. This
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wag the motive which induced me to enter the SD and thus the
SS in 1936.

Q. Now, before going into any more important questions con-
cerning the charges of the prosecution, I would like to finish the
story of your professional career. How did your position in the
SD develop further?

A. The position in the SD was somewhat different from what
I had expected. The chief of the SD had exaggerated to me
ingofar as he deseribed an SD, which in reality did not yet exist.
The whole central organization which I found consisted of about
twenty young people without any typists, without any registry,
without any aids at all, and with no Reich-wide organization.
No one even knew what they wanted in detail. Such individual
cases were dealt with, which happened to come along in such
an embryonic organization. The natural interests of the chief
were practically the entire content of the SD. He was a political
scientist and university teacher, and thus the SD was first con-
cerned with universities and political science. Here I began to
work in the field of economics, laid the basis for an information
service in which information was gathered about economic factors
in Germany, and I tried to find specialists who would be in a
position to analyze the economic tendencies, to evaluate them and
sum them up. This work found approval, and around the turn
of the years 1936-37, I became Chief of Staff of the SD Inland,
that is, representative of the chief, with the special mission of
transferring the system I had developed to the other fields. The
basis for comprehensive information service was worked out and
organized. In 1936 we already find a small scale picture of the
later office III of the Reich Security Main Office. The SD Central
Department II-2 had three groups which encompassed all the
spheres of national life—group I, culture, learning, education,
and folkdom; group II, law and administration, questions of
Party and State, universities and student organizations; group
IT1, all departments of economics.

Q. Did you have any difficulty in your work?

A. The difficulties developed very rapidly when Himmler no-
ticed what was being developed here. The difficulties came from
the cultural sphere and from the economic sphere. In the years
1936 and 1937, the development of the Four Year Plan and the
success of the ideologies of the Reich Food Estate as the allegedly
only National Socialist policies had gained strong influence
within the middle class. Hundreds of thousands of plants were
closed. I intervened in this development with my young SD. We
not only tried to understand these developments and to point out
the catastrophic consequences, but we also took a hand personally
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by personal conferences which we backed up with our information
material so that many difficulties arose in the closing down of these
plants. At the same time we tried to point out to Himmler the
damaging effects of these measures. And now the first sharp dif-
ference of opinion arose, because the Reich Food Estate under
Darre * was the actual basis and support of Himmler’s ideologies,
and therefore, he objected to my reports as being against Darre.
He was not familiar with the factual problems. Since we also
took a hand in the cultural problems and objected to the retire-
ment of the old professors by the Party and called attention
to the fact that the opportunistic young careerists were certainly
not fit to replace the wisdom of the old professors, Himmler
called me on the carpet for the first time. He called me a pes-
simist and this clung to me all the time. Besides, Himmler stated
that the SD had no business in these questions, but that they were
to be left to the Party. In the year 1937 the chief of the SD,
Professor Hoehn, was dismissed through the intervention of
Streicher.?

After the director was gone, the mission of the SD was to be
changed, and therefore those persons were put on the shelf who
had so far determined the line of new development. Since I was
not prepared to give up my ideas on the subject as I saw it, I was
myself put on the shelf and again restricted to the economic de-
partment. Since I no longer saw any cchance for the development
of the SD in this position and did not want to work on other
tasks, I asked for my release. Heydrich refused this, but after
long negotiations I succeeded, in the spring of 1938, in getting
permission to leave the SD as a full-time occupation and to
become an official in the economic administration.

In June 1938, 1 became business manager of the Reichsgruppe
Handel 2 and in November 1939, I became the chief business man-
ager of this group. During this time I only worked in the SD
sporadically, for after giving up my full-time work, my fellow-
defendant Seibert became my deputy in the economic group and
now actually directed the work.

Q. Why did you accept a position in the Reich Group Com-
merce ?

A, I have already mentioned that the most decisive factor in

1Richard Walther Darre, Reich Minister for Food and Agriculture, 1933-1945; Head of
the Reich Food Estate, 1934-1945. Defendant in case of Ernst von Weizsaecker, et al. See
‘vols. XTI, XIII, and XIV.

2 Gauleiter of Franconia, editor in chief of the antisemitic newspaper “Der Stuermer”.
Defendant before the International Military Tribunal. See Trial of the Major War Criminals,
Vols, I-XLII Nuremberg, 1947.

3The German Economy, under National Socialist rule, was organized into seven Reich
groups (Reichsgruppen) one of which waas the ‘‘Reichsgruppe Handel”—Reich Group Com-
merce. See case of Ernst von Weizsaecker, et al., vols. XII, XIII and XIV,
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those years, 1936, 1937, and 1938, was that unemployment was
not only overcome but that, as a result of the accumulation of
tasks through the Four Year Plan, about one million businesses
of the middle class were actually threatened. We had taken up
" this question since in our opinion it was the mission of National
Socialism to fight collectivization but not by proletarizing the
independent middle classes and, by dissolving independent plants,
to increase this collectivization. In attempting to prevent this 1
found that only the professional representatives of commerce
shared my views, and so I went to this Reich Group Commerce
in order to pursue in practical policy the aims which could no
longer be pursued in the SD.

Dr. ASCHENAUER: Your Honor, before I proceed with ques-
tioning my witness, I would like to clarify a few mistakes which
were made in the translation. A list of incorrect points becomes
evident from the comparison between the English and German.

I would like to point out that Ohlendorf was the staff leader
of Professor Hoehn and not staff leader in the SD.

Two—it was said—alleged National Socialist policies in the
Reich Food Estate * * * “alleged” was not translated.

Furthermore, leaving the SD Main Office was mentioned, not
leaving the SD itself. The words “main office” were left out. These
three things were incorrect.

PRESIDING JUDGE MUSMANNO: Dr. Aschenauer, your remarks,
of course, will be incorporated into the record and we can assure
you that the correct version will appear in the final transcript,
because everything which is stated here in Court is automatically
recorded on a film and from that the transeript is eventually
prepared.

DR. ASCHENAUER: Yes. Thank you very much, your Honor.

Herr Ohlendorf, how did it come about that in spite of your
very responsible task in the Reich Group Commerce in September
1939 you became the Chief of the Office SD Inland in the Reich
Security Main Office?

DEFENDANT OHLENDORF: The SD Main Office had collapsed in
1938 because in the meantime the Gestapo, because of the com-
plete centralization of the political police forces by the Reich
Leader SS and Chief of the German Police, had by then been
extended so far that apart from the immediate fighting of oppo-
nents in the executive, they also kept the information service
exclusively in their own hands.

The intelligence service about opponents which had been legiti-
mized by the Party as the SD had, in the years 1936 and 1937,
been more and more restricted, and in 1938, through the decree
concerning the separation of functions, which defined the com-
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petencies of the State Police and SD, it was finally dissolved.

The second reason was that the Reich Leader SS, Himmler,
tried now to take up his old plans and form a State Security
Corps by one decisive measure. Having delimited the functions
of the Gestapo and the SD, he now wanted to include them in one
new organization, the Reich Security Main Office. This was to be
the first step in the founding of the State Security Corps. This
idea he later extended to such an extent that even the inner
administration was to be taken over into the State Security Corps.
The SS, the police, the SD and the internal administration were
supposed to be taken over into the State Security Corps and the
SS was supposed to be responsible for all this. That was the
beginning.

Now the difficulty for him was that he dared not tell the Party
about his plans because the Party had legitimized the SD as
an information service, because the SD was a Party affiliation
through the SS but it was never prepared to grant the state the
right of such an assignment and even perhaps legitimize it
through the Party.

Now, of course, the information service concerning opponents
had been dropped, and with it the information service which
the Party had legitimized as the SD. Now there existed a double
difficulty with regard to the Party. One did not want to give up
the SD as an information service because the Party was already
developing its own information service and would now have had
the possibility of claiming this information service officially too,
because the Reich Leader SS no longer had an intelligence service
to offer them.

On the other hand, Himmler wanted to take over the intelli-
gence service from the Party in order to amalgamate it with the
Gestapo in the State Security Corps, but this never succeeded. Up
to the collapse, the Reich Security Main Office, as an institution,
was never an official agency, but the official one remained the
Security Police, that is, the Gestapo and the criminal police. The
Main Security Police Office was not dissolved, although in the
Reich Security Main Office, the state police formed office IV and
the criminal police formed office V. The SD Main Office also
continued to exist as an official party institution, although intern-
ally the administration was handled in Office I and Office II of
the State organization. This Reich Security Main Office, therefore,
was only an internal administrative set-up of the Reich Leader
SS to prepare his State Protection Corps, but it never became
an official agency within the State or Party. Thus, through a
decree, it was expressly forbidden to use the letterhead of “Reich
Security Main Office” for any external correspondence.
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Now Himmler was confronted with the difficulty of preventing
the Party from extending its own information service and on the
other hand, therefore, of keeping the SD in this form as a facade
towards the Party. As the information service ‘concerning op-
ponents was dissolved, and as Central Department ITI-1 of the
SD, which had carried on research concerning opponents, no
longer existed, all that remained in the SD were the embryonic
beginnings of the sphere information service, namely Central
Department II-2. As the Reich Leader SS did not really intend
to extend the sphere information service which had already caused
so much difficulty, and as Heydrich did not intend to develop the
SD with regard to organization and personnel to the necessary
extent, the solution of an external facade was sufficient for him.
This was an emergency solution, insofar as the former strength of
the SD had become exhausted in the long fight during the years
1936, 1937, and 1938, especially against Best, the deputy of
Heydrich for the Main Security Police Office. Therefore, there was
no person who on this new basis could establish anything like
tolerable relations with the state police. As the SD was not taken
really seriously by Himmler and by Heydrich, I remained full-
time business manager of the Reich Group Commerce; in Novem-
ber 1989 I was even authorized to become the main business
manager officially, i.e., to represent the complete organization of
about 900,000 members officially with respect to all agencies of
the Reich. I remained honorary leader in the SD and I only worked
in the SD sporadically for a few hours now and then and I saw
no possibility for the time being to create a different situation
from the one I left in 1988.

Q. Making you chief of office III was, therefore, not proof of
any special eonfidence in you on the part of Himmler and Heydrich,
was it ? 3

A. No, as I said already, it was only an emergency solution
since there was no serious intention of expanding this office.

Q. How did the practical examples you have given affect your
position and work in the SD Inland?

A. The work in the SD Inland formed the basis for all the
difficulties and all the set-backs and defeats which came later.
The SD Inland, the only branch as from September 1939 of the
SD within the Reich, remained illegal. The Party had not ap-
proved this formation of the SD and it was not prepared to
approve it. Himmler himself did not legitimize this SD either.
He was not prepared to cover this SD, and he let it and its men
down whenever they were attacked from any side. It was not
possible for the contents of the business distribution plan of
Central Department II-2 which I showed just now—it was not
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possible to expand Office III, which covered all the spheres of
life of the German people, sufficiently for it to be able to
fulfill its wide and extensive tasks. This became evident very
soon, especially first of all on my own person. Although I became
the chief of office III, only in September 1939, we already had the
first big crisis at the beginning of November. Heydrich sent
me on an official trip with Himmler, and during its course dis-
putes arose, the consequence of which was that in Warsaw he had
me informed, through his chief adjutant Karl Wolff, that I must
leave his services, that agreement between us about the work was
not possible.

Q. What was the reason for this disagreement with Himmler?

A. He reproached me that the members of the SD in Poland
had not been able to carry out the treatment of the Jews in the
form he wanted and that, he said, was the product of my training.
Heydrich was very pleased by this crisis with the Reich Leader
(SS) because any possibility of an overshadowing of his position
had been prevented. He refused to let me leave the organization
and put matters right with the Reich Leader SS. During the year
1940 there were more disagreements, because the nature of the
information service he instituted aroused protests from all sides.
Ley * complained'to Himmler about me and asked for my dis-
missal because of criticism in the SD reports of his development
of the DAF [German Labor Front] especially of its economic
enterprises. Himmler himself criticized a number of reports
because he said they were defeatist and pessimistic. They came
back torn up. In the negotiations with me, Heydrich now realized
that I was chief business manager of the Reich Group Commerce
and was as such exempted from the draft—that means I was
obligated to serve in the Reich Group Commerce during the war
and that he had thus almost completely lost his power over me.
And so, in 1940, the crisis with Heydrich took on a very acute
form. He demanded on various occasions that I join the army.
This was prevented because, meanwhile, the chief of the Reich
Group Commerce had been drafted, and apart from the business
management, I also took over the position of chief of the Reich
Group Commerce. Therefore, he went over to demanding that I
should leave the Reich Group Commerce.,

PRESIDING JUDGE MUSMANNO: May I interrupt, please. Witness,
would you please indicate specifically just what were these dif-
ferences between you and Himmler—briefly, but specifically.

DEFENDANT OHLENDORF: The differences of opinion between
Himmler and myself were differences of temperament and of

* Leader of the German Labor Front. Indicted by the IMT but committed SIJ.ICIde shortly after
the serving of the indictment.
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politics. 1 am now using his expressions: I was the unbearable,
humorless Prussian, an unsoldierly type, a defeatist, and damned
intellectual.

PRESIDING JUDGE MUSMANNO: Are we to understand that you
mean by that, that you anticipated the defeat of Germany?

DEFENDANT OHLENDORF: The SD in its reports pointed out the
many difficulties which might make the success of the war ques-
tionable, that is why he called me a defeatist.

PRESIDING JUDGE MUSMANNO: I see.

DEFENDANT OHLENDORF: What was most disagreeable to him
was that in our administrative reports we wanted to bring about
constitutional conditions under all circumstances. We made it
quite clear to him that if the order of the state was destroyed,
the demands of a major war could not possibly be met.

Now I would like to describe Himmler. I called Himmler a
Bavarian because he called me a Prussian. He did not want
orderly conditions. He was the representative of dualism. He
tried to imitate Hitler on a small scale. Hitler himself followed
the type of policy so fatal to us, of assigning tasks not to organi-
zations but to.individual persons, and wherever possible he as-
signed one and the same task to several individuals. This was
imitated by Himmler. Although for him theré was no reason
whatsoever to fear that one of his functionaries would become
too powerful, he believed he could prevent his individual func-
tionaries from becoming more powerful than himself in this way.
A practical example, which will also occupy the Tribunal in Case
No. 8 * is the handling of ethnic [Volkstum] questions. These
questions were handled by five different offices without the com-
petency for the individual tasks being made clear. When I sug-
gested to Himmler that these questions should be dealt with as an
entity, this was a further reason for his utterances in Warsaw
asking for my replacement. Thus was his basic structure. He
was a practical man, an opportunist of the day, who was in no
way prepared to deal with matters in an organized manner—
rather, he liked to employ individual people from day to day, to
raise them up and to drop them again. In my opinion this was
bound to destroy the whole order of a nation even in peacetime,
and of course, especially in as serious a war as Germany had to
wage. What separated me most from him was the wilfulness of
the individnal decisions not in regard to the actual tasks he
assigned, but in the legitimization of people who were in part not
qualified, corrupt, or so fixed in their views that they could feel
no impulse of leadership—it may even be that he appointed them

* United States vs. Ulrich Greifelt, et al See Vols. IV and V.
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perhaps for this reason so that on the other hand, he could
intervene in the decisions of an agency and thus many very impor-
tant matters were never brought to a satisfactory solution. The
difference between us was that I regarded politics objectively, and
I wanted to make men the subject of politics while he regarded
politics merely from the point of view of his own person and
his tactical position, and he subordinated affairs to this tactical
position. If we judge the matter from the German point of view,
Himmler became a parasite of our own people, not so much because
of what he did, but because of what he did not do. He had a power
which has led to -the terrible judgment of him and the SS, and
in reality he did not exercise this power in. Germany but he and
his power were an empty shell, and in this we have the impoxtant
element of his erime against humanity too, that through the police,
through a unit like the SS, and later through his direction of the
Ministry of the Interior, he had the power which would have en-
abled him to see the damage and would have given him the possi-
bility to remove this damage and to create orderly conditions.
DRr. ASCHENAUER: Witness, you have pointed out the difference
between Himmler and yourself. How is it that in spite of this
you returned to Berlin in June 1942 and took over office I11?
DEFENDANT OHLENDORF: In June 1942, Heydrich died as a
result of an attempt on his life. Himmler himself took over the
leadership of the Reich Security Main Office with the clear inten-
tion of weakening it, because Heydrich was the only SS leader
who had grown above his, Himmler’s, head. Purely externally,
Heydrich as the Reich Protector already ranked above Himmler
on the official list of Reich agencies. When Himmler was in charge
of the Reich Security Main Office, he weakened it in two important
points. He took the economic -authority away from the Reich
Security Main Office and transferred it to Pohl,* the head of the
Economic Administrative Main Office (WVHA), and he also took
away the personnel authority of the Reich Security Main Office
and transferred it to the SS Main Personnel Office. Everyone who
knows about agencies knows what this weakening means. Himmler
was not present at that time in Berlin, that is, the Reich Security
Main Office had no management and no leadership. Thus he was
forced to let the different offices work independently. As office
IIT had not been given a deputy while I was in Russia, I was the
only one who, during his absence from Berlin, could direct office
III. Furthermore, it was a tactical measure which, in my opinion,
was intended to avoid documenting his weakening measures of
the Reich Security Main Office by taking away the office chief

* Chief of the SS Economic and Administrative Main Office (WVHA). Defendant in case
of Oswald Pohl, et al. See Vol. V.
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from the office and then appointing a person who had no author-
ity, either internally or externally.

Q. What was the development of your relations with Himmler
after this?

A. When I returned from Russia in July, I was ordered to
report to Himmler. In August he received me in his headquarters
in a very friendly manner.

PRESIDING JUDGE MUSMANNO: May we suspend just for a mo-
ment? There seems to be something wrong with the transmission
here. We don’t quite get all of it. I would like to speak to the
interpreters here * * *,

Very well, thank you.

DR. ASCHENAUER: We were just dealing with the question of
the development of your relations with Himmler.

DEFENDANT OHLENDORF: After my return from Russia, I re-
ported at the headquarters to report to Himmler about the situa-
tion in office ITI. T was received in a very friendly manner. He
promoted me to brigadier general of the SS [Brigadefuehrer], and
he told me that he planned to make me a brigadier general of the
police. This friendly manner, of course, had its ulterior motives,
because he continued Heydrich’s demands that I should leave
the Reich Group Commerce and become an official in the Reich
Security Main Office. I explained to him that I had to ask him
not to make me an official of the Reich Security Main Office and
not to make me a brigadier general of the police, and why the
SD, office ITI, had to remain independent under all circumstances,
that is, it had to remain a free organization, and its members
had to be Party employees. I made it quite clear to him that the
Party would never stand for a state organization taking over an
information service in which the work of the Party would also
be dealt with in any way. I also made it clear to him that the SD
could only carry out the task which it had tackled if it remained
quite free of any appearance of being a police organization, because
this organization was collecting the most able experts of all
departments. They, however, were not prepared even to give
the impression that they were connected with the police in any
way at all. Apart from that, through this connection with the
Gestapo, the most important principle of the SD would be aban-
doned, namely, to be independent of any department, but to work
without any individual responsibility and in no connection with
other departments, completely independently. This alone would
justify the SD in approaching other departments with its criticism,
which, otherwise could no longer be considered objective eriticism
but would be regarded as the opinion of one department as against
that of another. This, of course, led to a completely new disagree-
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ment. Himmler reproached me with very harsh words and asked
me to not try and teach him anything. He knew exactly what best -
served the interests of the 88, and what meaning the State
Security Corps had for him. I was dismissed in disgrace, and
this was the second time in my activity of nine years in the SD
that I had the chance to speak to Himmler alone. When Kalten-
brunner ® took over the office and became Himmler’s successor
in January 1943, Himmler spoke of the office III and its chief
with ironiecal words, and said they were the “guardians of the
Holy Grail of National Socialism and of the SS who stood whining
over the broken ideas” and thought that now everything was
lost. Thus, we were again publicly denounced as nuisances, pes-
simists, and defeatists. But it was only now that the actual crisis
of the SD started, because after Stalingrad * conditions in Ger-
many became more and more difficult. The more difficult these
conditions in Germany became, the more critical, of course, be-
came the reports of the SD. And now, Himmler was no longer
prepared to cover this activity on the part of the SD but, on the
contrary, he used the complaints of his colleagues in the Reich
offices and pushed them on to the SD.

I'll give you a few examples. In the spring of 1943, Goebbels
had tried through an act of force—or you can call it a coup de
theater—to gain the internal power in Germany. It was the
famous Sports Palace rally, the famous declaration of total war.
Goebbels himself asked the next morning for a report from the
SD on the effects of this rally; and he got this report. In this
report it was said that among the population of all Germany, in
all districts, this declaration in the Sports Palace was disapproved
of and disagreed with and that it was called a Punch and Judy
show. This led to Goebbels’ achieving a ban on “reports from the
Reich”. These reports from the Reich were the summaries of
reports of all spheres of the SD, which were sent by us to all
Reich agencies, and in the administrative practice of the Reich
were the only source of information of the departments about
difficulties of the other departments. With this, the most impor-
tant organ and most important functions of the SD were abolished
and destroyed.

The reasons he gave were that these reports were so defeatist
that not even Reich Minister Lammers?® and Goering, who,

1Ernst Kaltenbrunner, Lt. General of the SS, Head of the Reich Security Main Office,
Chief of the Security Police and SD. Defendant before the IMT. See The Trial of the Major
War Criminals, vols. I-XLII, Nuremberg, 1947.

2 The retreat of the German armies from Stalingrad in March 1948, the turning point of
the Russian campaign.

2 Hans Heinrich Lammera, Chief of the Reich Chancellery, defendant in case of Ernst von
Weizsaecker, et al. See Vols. XII, XIII, XIV.
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because of his pressure, were the only ones to receive these reports,
and all other information received, were not able to overcome this
defeatism. Gauleiter Koch, the Reich Minister in the eastern ter-
ritories, had through his own information service in the Party
Chancellery learned of the reports which I had issued against
his policy of force in Russia. He complained to the Reich Leader
S8, and the Reich Leader SS wrote a letter to Kaltenbrunner in
which he instructed him to decimate office III and its subsidiary
offices in the Reich to reprimand its chief and to threaten him
that if these unnecessary reports did not stop, the SD would be
dissolved completely and the chief arrested. Bormann * and Ley
were the next people to take this direction. Ley, without informing
us, forbade the holders of office and shop stewards of the German
Labor Front any collaboration with the SD. Because of the un-
justified work of the SD, Bormann threatened to speak to the
Fuehrer, which was to have the effect that the Fuehrer would
take the chief of office III where he belonged, and his people
would be put to more productive work.

When, in spite of this, I continued to send out my reports,
Bormann in 1944 also forbade all Party officials, Party affilia-
tions, and Party employees, down to the charwomen to have
any activity within the SD. This fight which Bormann put up
continued until April 1945; and it was such a heavy fight that
even Kaltenbrunner, who on the whole approved of my work,
asked me urgently to stop the Reich reports, or at least to camou-
flage them as reports on opponents or sabotage. The reports of
this time regarding the leadership situation within the Reich,
which fell into the hands of the English, showed the Allies that
this manner of reporting was not given up in spite of all and in
spite of the threats it was still possible to submit the strongest
reports about the leadership situation of the Reich, about the
complete internal dissolution of leadership, and about the collapse
of the air force to the Fuehrer through roundabout channels.

According to my knowledge—that is the tragedy of the SD—
these were the only reports which only in the midst of the catas-
trophe were submitted to Hitler. I myself did not know Hitler
personally nor did I ever have the possibility of submitting a
report to him or even of speaking to him.

Q. How did it come about that you were appointed into the
Reich Economics Ministry?

A. My professional development was conditioned by my work
in the Reich Group Commerce. This work gained more importance
and significance than was usual for a group in the professional

* Chief of the Party Chancellery, defendant in absentic before the International Military
Tribunal, See Trial of the Major War Criminals, Vols. I-XLIIL.
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organization because the neighboring groups,of industry, the
crafts, banking, insurance companies, and transport did not have
any political people in them. They were not prepared to work
politically on the policy of the economic ministries, especially
the Armaments Ministry, which was restricting and in part
destructive for them. As I entered this policy with political
arguments, my own significance in economic policy was a much
bigger one than can be understood from the point of view of
commerce. This was increased by the fact that even in the
Economics Ministry there were no political personalities who were
prepared to discuss the differences with the Party, or the political
person Speer !, who was the Fuehrer’s trusted representative in
defense matters. Thus in the years 1939 and 1940, from the
Reich Group Commerce, we were the main consultants in the
field of economic policy against all collectivistic and socialistic
tendencies which were connected with the names of Speer and
Bormann.

Funk z was in agreement with my activity. He especially ap-
proved of my work against the so-called self-responsibility of
economy, that is, against the condition that the state authority
as a state vanished, and instead of the state, economic leaders
entered who took over the authority of the state, but at the
same time were competitors in competition with each other. This
not only opened the gates wide for corruption but created for me
a basic condition for the economic loss of the war, because the
competitors were no longer prepared to reveal their actual output
to the competitor. Large masses of the people felt themselves
confronted no longer by an objective state but individual economie
hyenas and monopolists. Therefore, the differences between econ-
omy and the state were bound to become larger and larger. Funk
approved of these reports of mine and, therefore, asked for my
entry into the Reich Ministry of Economics.

In the spring of 1943, I was to become Second State Secretary
in the Ministry of Economics. Himmler categorically refused my
transfer into the Reich Ministry of Economics and for the very
reason that caused Funk to ask for my transfer into the Reich
Ministry of Economics.. Himmler also recognized the significance
of the economic development as a monopolistic capitalism such
as we had never known. But in a letter to me he refused my
transfer to the Ministry of Economics, giving the reason that
he did not want an SS leader to be exposed in this fight against

1 Reich Minister for Armaments and Munition. Defendant before the International Military
Tribunal. See Trial of the Major War Criminals, Vols. I-XLII.

2 Reich Minister of Economics. Defendant before the International Military Tribunal. See
Trial of the Major War Criminals, Vols. I-XLII.
872486—50—18
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capitalism because this fight could no longer be waged within
this war. After the Ministry of Economics collapsed in the summer
of 1943 Funk again tried and through a tactical maneuver suc-
ceeded in anticipating a decision by Himmler; and Himmler now
agreed.

Q. How was your last discussion with Himmler?

A. My relationship with Himmler was bound to deteriorate even
more, because my new work in the Reich Ministry of Economics
was added to the old crisis, because what our predecessors had
not been able to do we now took upon us. We tried to force Pohl
and the Economic and Administrative Main Office to put the cards
of the SS concern on the table. We told him that we would not
stand for any further expansion of this SS structure either in
Germany or in foreign countries. During the course of these dif-
ferences Himmler, in the summer of 1944, sent for me and Heider,
State Secretary in the Ministry of Economics to come to Berch-
tesgaden. He explained to us why this policy must not be pursued
by us in opposition to his economic activity. We refused any
agreement; but he had already created an accomplished fact in
Hungary by a deal with the Weiss combine,* securing the Weiss
enterprise for the SS. As for us, the right was on our side in
this case; and as normally he had nothing on us, he used the
next occasion to begin a new correspondence of a very serious
and slanderous character. The reason was the economic reform
plan which I had drafted in the autumn of 1944. It was intended
in the economic field at least to establish an orderly and consti-
tutional administration. Himmler agreed at first, until Bormann
objected, because he was preventing any consolidation of the
state and furthermore he did not want a curtailment of the
power and authority of the Gaue [districts] which he regarded
as an anti-Party measure.

Himmler now changed his opinion and agreed with Bormann.
He disavowed my reform suggestions, which he said were academ-
ical reports representing a waste of intelligence. But at the end,
our relations were of a different nature. In the last fortnight
before the collapse, I turned over my quarters in Flensburg and
Ploen to Himmler. Only now did really serious discussions begin,
and now he was more approachable. One can say that these were
good discussions between us—only the end was more or less
like the beginning because at the end I tried to cause him not only
to dissolve the Werwolf 2 activities which hé did, but also to
dissolve the SS and turn himself over to the Allies. In trying to

1 Leading industrialist of Jewish origin.
2 National Socialist underground organization formed shortly before the surrender of
Germany for the purpose of combating the occupation by the Allies.
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cause him to do so, I put it to him that he alone could in a
responsible manner explain to the Allies the tasks which he had
given to the SS, and he would have to take this responsibility. He
refused and escaped without.saying good-by.

EXAMINATION

PRESIDING JUDGE MUSMANNO: What was the date of this dis-
cussion with Himmler when the witness recommended the dissolu-
tion of the SS and the going over to the Allies?

DEFENDANT OHLENDORF: That was 9 May, your Honor, 1945.

PRESIDING JUDGE MUSMANNO: Well, it was all over then, wasn’t
it?

DEFENDANT OHLENDORF: No; it was not all over in a manner
of speaking because the Flensburg government' was in power,
and the Allies had agreed to this so-called Flensburg government.
This government was actually officially in power until 23 May
1945, although only in an area the size of the territory of a
Landrat (district council). Between 9 and 28 May, there were
still government reshuffles. Only on that date did Himmler leave
the government as Reich Minister and as the commander of the
reserve army. He had been of the belief that via his officer,
Schellenberg 2 the Allies wanted to negotiate with him and needed
him as a factor for order in Europe. On these conversations of
Schellenberg via Bernadotte, the Chief of the Red Cross in
Sweden, with Churchill and the British Government, Himmler
really relied until the day of his escape, in fact, even until the
day before his death. Even after he escaped he sent me one or two
orderlies every day to inquire whether Schellenberg had returned
from Sweden, or whether Field Marshal Montgomery had an-
swered the letter which he had written him on 9 May.

PrRESIDING JUDGE MUSMANNO: But when you say that on 9
May you were discussing whether you should go over to the
Allies, it’s like the mouse discussing whether it should go over
‘to the cat. You had already surrendered.

DEFENDANT OHLENDORF: Yes, but as I just stated, this small
district of the Flensburg government, with the locality Muerwik
and Gluecksburg, had not surrendered because at that place there
were official negotiations between the control commission of the
Allies with the government and the Chief of Government of the
German Reich. I may draw your attention to the fact, your

1 The government set up under Admiral of the Fleet Doenitz after the announcement of
the death of Hitler.

2 Brigadier General of the SS, Chief of the Foreign Intelligence Division of the Reich
Security Main Office, Office Chief in the SD. Defendant in case of United States »s. Ernst von
Weizsaecker, et al. See Vola. XII, XII, XIV.
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Honor, that at the surrender negotiations the Allies asked Jodl,!
Keitel,2 and Friedeburg ® to certify the official position of Doenitz
as head of state, and he with his government actually remained
in power until 23 May 1945.

PRESIDING JUDGE MUSMANNO: But you didn’t seriously believe
that you could successfully hold out against the combined Allied
Power after 8 May, did you?

DEFENDANT OHLENDORF: No. I think we must have misunder-
stood each other, your Honor, because I had only two intentions.
One was to prevent SS units from being formed into underground
movements. Therefore, I tried to cause Himmler to dissolve the
SS officially, to order them to submit to their fate, and as far as
possible to work with the Allies in a positive sense. I also tried
to cause Himmler to go over to the Allies and put himself at the
disposal of the Allies, so that he could tell them what the tasks of
the SS were, why he had given them these tasks, and to answer
for them.

Q. Were you in daily contact with Himmler following 8 May?

A. Yes.

Q. Until when?

A. At least until 19 May, I believe even until the 21st through
the orderlies. He had camouflaged himself and was living in a
disguise under which he then was delivered into a prisoner-of-war
camp.

Q. How did you submit yourself to the Allies?

A. When Himmler told me that I was afraid for myself and
afraid for my own life, I told him that I had already made up
my mind to put myself at the disposal of the Allies and to take
my own responsibility for what I had made of the SD. I could
not leave it to anybody else to take responsibility for the activities
of the SD; and although I was not arrested on the afternoon when
the rest of the government was arrested, after asking for it three
times, I achieved the status of being arrested.

Q. When was that? What date?

A. That was on the 23d of May.

Q. Then they favored you by arresting you?

A, Yes, on the 23d of May.

DR. ASCHENAUER: Witness, did you report voluntarily for the
campaign in Russia?

DEFENDANT OHLENDORF: No, on the contrary. Twice I was

1Chief of Staff of the OKW; defendant before the IMT. See Trial of the Major War
Criminals, Vols. I-XLII.

2 Chief of the Supreme Command of the German Armed Forces, Defendant before the
IMT. (Ibid.)

2 Admiral Friedeburg committed suicide.
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directed to go to Russia and twice I refused. Then I got the third
order which I could no longer evade.

Q. Why didn’t Heydrich from the beginning simply give orders?
It was certainly not customary to negotiate with any of his
subordinates?

A. He was forced to insofar as I was on call for the Reich
Group Commerce—I had a note in my military passport which
obligated me in case of war to be at the disposal of the Reich
Group Commerce, therefore, it was necessary that this war order
be superseded by Heydrich’s order. This happened for the third
time by order, so that the Reich Group Trade revoked the defer-
ment. Now I was conseripted for the Reich Leader SS; the army
district command received notice that I had gone to a foreign
country on a secret mission for the Reich Leader SS. After that I
was made available for the Reich Security Main Office. Now I was
given a note in my military passport for the Chief of the Security
Police and SD.

Q. Please explain the legal situation of your membership in
the SD, when you were conscripted in 1941?

A. In 1936, I joined the SD when I was given the job of building
up a critical military information service. When this job was
taken away from me I asked for my dismissal. This was refused
to me in 1938. I was merely able to give it up as a full-time occu-
pation which it had been. The situation with the Chief of Security
Police and SD was as difficult as in the other SS organizations,
because one did not enter into a contract. It was merely a
unilateral loyalty agreement, and in addition to a simultaneous
joining of the SS, a condition of military subordination existed.
One was at the same time a military subordinate. My renewed
application for dismissal in November 1939 was again refused.
By now the position of the Chief of Security Police and SD
had become even stronger. In the meantime through a decree
the Security Police and SD were listed as being on a war emer-
gency status, and in the renewed decree it was added that even
an application to leave this organization would be forbidden. This
application was even punishable. In this manner it was no longer
possible after 1939 even to file an application to leave. This last
remark applied to a general condition, since through the wish of
the Reich Leader SS, I had the possibility in November 1939 to
make a renewed application. Therefore, when I was conscripted
for the Russian campaign in 1941, I was not a voluntary member
of the SD, or of the SS. I was conscripted for the campaign.

Q. How did the formation of the Einsatzgruppen and the
Einsatzkommandos come about? Were they part of the agencies
of the offices of the Secret Police and the SD?
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A. The Einsatzgruppen and the Einsatzkommandos were neither
agencies nor parts of the organization of the Reich Security Main
Office. They were mobile units set up for one single purpose which
were set up ad hoc for certain assignments. The members of the
Einsatzgruppen and the Einsatzkommandos were either con-
scripted or were taken from the members of the security police
and SD. Or they were drafted to a large extent, for example, as
drivers or interpreters, whereas a large membership of the Ein-
satzgruppen, by order of Himmler, was made available by com-
panies of the Waffen SS or the regular police. These Einsatz-
gruppen and Einsatzkommandos were no agencies or authorities,
but they were military units.

Q. Were the purposes and the orders of the Einsatzgruppen
made known to the men and the leaders when they were drafted?

A. No. This was not done. The leaders and men were given an
order to report to Dueben or Pretzsch in Saxony. They did not
get any information where they were to be committed, or what
tasks they were supposed to do. Even after the units had been
activated, the commanders and men did not know about it.

Q. When was the area of operation made public?

A. It was made known shortly before the units left for Russia,
about three days before.

Q. When was the order given for the liquidation of certain
elements of the population in the U.S.S.R. and by whom was it
handed over?

A. As far as I recollect, this order was given at the same time
when the area of operations was made known. In Pretzsch, the
chiefs of offices I and IV, the then Lieutenant Colonels [Obersturm-
bannfuehrer] Streckenbach and Mueller gave the order which
had been issued by Himmler and Heydrich.

Q. What was the wording of this order?

. A. This special order, for such it is, read as follows: That in
addition to our general task the Security Police and SD, the
Einsatzgruppen and the Einsatzkommandos had the mission to
protect the rear of the troops by killing the Jews, gypsies, Com-
munist functionaries, active Communists, and all persons who
would endanger the security.

Q. What were your thoughts when you received this order of
killings?

A. The immediate feeling with me and with the other men was
one of general protest. Lieutenant Colonel Streckenbach listened
to this protest, and, even gave us a few different points which
we could not know, but at the same time he told us that even he
himself had protested most strenuously against a similar order
in the Polish campaign, but that Himmler had rebuked him just
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as severely by stating that this was a Fuehrer order, which must
be carried out, in order to achieve the war aim of destroying
communism for all times, therefore, this order was to be accepted
without hesitation.

Q. Did you consider this order as justified ?

A. No: I did not. I did not consider it justified because quite
independently from the necessity of taking such measures, these
measures would have moral and ethical consequences which would
deteriorate the mind.

Q. Did you know about plans or directives which had as their
goal the extermination on racial and religious grounds?

A. T expressly assure you that I neither knew of such plans
nor was I called on to cooperate in any such plans. Lieutenant
General [Obergruppenfuehrer] Bach-Zelewski testified during the
big trial [before the International Military Tribunal] that the
Reich Leader SS in a secret conference of all lieutenant generals
made known that the goal was to exterminate thirty million Slavs.
I repeat that I was neither given such an order nor was there even
the slightest hint given to me that such plans or goals existed
for the Russian campaign. This is not only true for the Slavs but
this is also true for the Jews. I know that in the years of 1938,
1939 and 1940, no extermination plans existed, but on the con-
trary, with the aid of Heydrich and by cooperation with Jewish
organizations, emigration programs from Germany and Austria
were arranged; financial funds even were raised in order to help
aid the poorer Jews to make this emigration possible. In 1941, I
personally helped in individual cases, where, for example, a rep-
resentative of 1. G. Farben called on me in order to overcome dif-
ficulties with the state police, when it was their intention also
to let so-called bearers of secrets emigrate. Up to the very end
I succeeded in giving such aid. Thus, at the beginning of the
Russian campaign, I had no cause to assume that the execution
order which we were given meant that any such extermination
was planned or was to be carried out. During my time in Russia,
I sent a great number of reports to the Chief of Security Police
and SD in which I reported about the fine cooperation with the
Russian population. They were never objected to. When Himmler
was in Nikolaev in 1941, he neither made any reproaches about
this, nor did he give me any other directives. I am rather con-
vinced that where such an extermination policy was later carried
out, it was not carried out by the order of the central agencies,
but it was the work of individual people.

Q. Did you give any thought to the legality of such a Fuehrer

order?
A. Of course I did. I knew the history of communism. From
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the theory of Lenin and Stalin and from the strategy and tactics
of the Bolshevist world revolution, I knew that bolshevism was
to let no rules prevail other than those which would further and
promote its aim. The practice of bolshevism in the Russian Civil
War, in the war with Finland, in the war with Poland, in the
ocecupation of the Baltic countries and Bessarabia, gave us the
assurance and certainty that this was not only theory, but that
this was carried out in practice, and in the same manner it there-
fore was to be expected that in this war no other laws would
have any validity. This was true for the international conventions
which Russia officially denounced to the German Government, as
well as the international customs and usages of war, and it was
true because according to this same communist ideology the
customs and usages could only develop between partners who
were on the same ideological basis. Just as the other class is the
opponent internally who must be destroyed at all costs, according
to the same ideology the other state which does not represent a
Bolshevist system is the external opponent who is to be destroyed,
just as the class is to be destroyed internally. The rules in this
are adjusted according to the state of emergency of the moment.
In this respect it was clear to me that in this war against bol-
shevism the German Reich found itself in a state of war emergency
and of self-defense. What measures are to be taken in such a
war in order to fight such an opponent on his own ground—to
determine this could be only a matter to be decided by the
supreme leadership which waged this war for the life or death
of its people; and which, in my opinion, they certainly believed
they waged also for Europe and even more for there was no doubt
for us that the Four Year Plan, as well as the events of 1988 and
1939, were nothing else for Hitler but the securing of the point
of departure for this war against bolshevism which was con-
sidered by him to be inevitable.

PRESIDING JUDGE MUSMANNO: Witness, when you refer to the
Russian practice in the war against Poland, were you referring
to the war of 1939 when Russia was your ally?

DEFENDANT OHLENDORF: Yes. This has nothing to do with it,
or does not change the subject, the fact that Russia was our ally
at the time.

Q. No. I am just asking if that is the war you are referring
to?

A. Yes, this is the war.

Q. Yes. Well, did Germany at that time also have the same
practices?

A. T do not know that this happened to the same extent. That
violations took place cannot be doubted.
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Q. You believe that it was not as widespread as it later de-
veloped in your war against Russia? Is that what I am led to
believe ?

A. Yes.

DR. ASCHENAUER: Is, in your opinion, the man who receives
these orders obliged to examine them when they are given to him?

'DEFENDANT OHLENDORF : This is not possible, legally or actually.
According to the general legal interpretation in Germany, not
even a judge had the possibility of examining the legality of a law
or an order, as little as an administrative official could examine
the administrative edict of a supreme authority. But even actually
it would have been presumptuous because in the position in which
every one of the defendants found themselves, we did not have
the possibility of actually judging the situation. It also corre-
sponds to the moral concept which I have learned as a European
tradition, that no subordinate can take it upon himself to examine
the authority of the supreme commander and chief of state. He
only faces his God and history.

Q. Didn’t Article 47 of the Military Penal Code give you an
occasion to interpret this execution order differently?

A. It is impossible for me to imagine that an article which was
created to prevent excesses by individual officers or men leaves
open the possibility to consider the supreme oxder of the supreme
commander a crime. Apart from this, again according to ‘con-
tinental concept, the chief of state cannot commit a crime.

¥ * * ¥ * % *

Dr. ASCHENAUER: What is your conviction about the actual
background of the Fuehrer order which was given to you?

DEFENDANT OHLENDORF: I have had no cause, and I still have
no cause today to think that any other goal was aimed at than
the goal of any war, namely, an immediate and permanent se-
curity of our own realm against that realm with which the
belligerent conflict is taking place.

Q. The prosecution states that the contents of the order and
its execution was part of a systematic program of genocide which
had as its aim the destruction of foreign peoples and ethnic
groups. Will you please comment on this?

A. I did not have any occasion to assume any such plan. I
assure you that I neither participated in plans, nor did I see
any preparation for such plans which would have let me assume
that such a plan existed. What was told to us was our security
and those persons who were assumed to be endangering the se-
curity were designated as such.

Q. What observations did you yourself make in Russia about
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the objective prerequisite that the executions of populations,
according to the Fuehrer order, were necessary?

A. The experiences in Russia showed me once and for all that
here the propaganda of Goebbels had not stated the truth clearly
enough. I was convinced that this state, which in order to gain
its ends internally, had torn many millions from their families;
in the process of separating the Kulaks [well-to-do farmers]
they took the adult population away three times from rural
districts. This state would have even less consideration for a
foreign population.

It was obvious that the number of Jews in the general popu-
lation in Russia, in relation to their number in the higher
administration, was very, very small. The prosecution has sub-
mitted a report from my Einsatzgruppe to the army. In this
report in enclosure No. 2 it explained the situation of Jewry in
the Crimea. Unfortunately, this enclosure was not available,
It would have shown that in the Crimea, for example, up to
90 percent of the administrative and leading authoritative posi-
tions were occupied by Jews. The information service in the same
field, conversations with innumerable Ukrainians and Russians
and Tartars, and the documents which the prosecution submitted
show that this was not only the case in the Crimea. For us it
was obvious that Jewry in Bolshevist Russia actually played a
disproportionately important role.

Three times I was present during executions. Every time I
found the same facts which I considered with great respect, that
the Jews who were executed went to their death singing the
“International” and hailing Stalin. That the Communist fune-
tionaries and the active leaders of the Communists in the occu-
pied area of Russia posed an actual continuous danger for the
German occupation the documents of the prosecution have shown.

It was absolutely certain that by these persons the ecall of
Stalin for ruthless partisan warfare would be followed without
any reservation. Orally and in written form, the Bolshevists
have attested enthusiastically to the faet that this partisan
warfare was not only waged by the Communist Party and not
only by the Communist functionaries; but as Stalin requested,
it was waged by the population, by peasants, by workers, men,
women, and children. This same literature is proud of the fact
that it was waged with great treachery and cunning which the
call of Stalin evoked in order to wage this war successfully.
Thus our experiences in Russia were a definite confirmation of
the Bolshevist theory and of the practice as we had learned
about it before.

Q. What orders did you give to the Einsatzgruppen and Ein-
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satzkommandos for the security of the rear area concerning
the killing certain elements of the civilian population?

A. Before I testify to the various facts, I would like to say
the following: The men of my group who are under indictment
here were under my military command. If they had not executed
the orders which they were given, they would have been ordered
by me to execute them. If they had refused to execute the orders
they would have had to be called to account for it by me. There
could be no doubt about it. Whoever refused anything in the
front lines would have met immediate death. If the refusal would
have come about in any other way, a court martial of the Higher
SS and Police Leader would have brought about the same con-
sequences. The jurisdiction of courts martial was great, but the
sentences of the SS were gruesome. The orders for the execu-
tion in the past given in Pretzsch went to all Einsatzgruppen
commanders or Einsatzkommando leaders who went along during
the beginning of the Russian campaign. They were never revoked.
Thus they were valid for the entire Russian campaign as long
as there were Einsatzgruppen. Thus it was, therefore, unneces-
sary at any time to give another order of initiative and I did
not give any individual order to kill people. I emphasize this,
even though I was told in England two and a half years ago
that the Russians had found a written order. My mission was
to see to it that this general order for executions would be carried
out as humanly as conditions would permit. Therefore, I merely
gave orders for the manner of carrying out these executions.

Q. What were these orders?

A. These orders had as their purpose to make it as easy as
possible for the unfortunate victim and to prevent the brutality
of the men from leading to inevitable excesses. Thus I first
ordered that only so many victims should be brought to the place
of execution as the execution commandos could handle. Any
individual action by any individual man was forbidden. The
Einsatzkommandos shot in a military manner only upon orders.
It was strictly ordered to avoid any maltreatment, undressing
was not permitted. The taking of any personal possessions was
not permitted. Publicity was not permitted, and at the very
moment when it was noted that a man had experienced joy in
carrying out these executions, it was ordered that this man
should never participate in any more executions. The men could
not report voluntarily, they were ordered.

Q. What did you do to prevent a wide interpretation of these
execution orders?

A. Tt was forbidden that the commandos undertake any execu-
tions outside of the territory occupied by the German army.
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This became necessary in Chernovitsy. This was especially neces-
sary after 10,000 Rumanians had been driven into the German
area of occupation, and it became acute for Odessa, when the
Rumanians tried to carry out executions beyond our orders. The
commandos had the order during the execution of Communists
to execute only those persons who by their proved deeds and
conduct definitely represented a danger to security. Families
were never seized, neither those of high functionaries nor of
commissars nor of any other person. If, on the other hand, it
was said that children were executed at Kerch, this was done
without any connection with the Einsatzkommando there.

Q. Why did you not prevent the liquidations?

A. Even if I use the most severe standard in judging this, I
had as little possibility as any of the co-defendants here to prevent
this order. There was only one thing, a senseless martyrdom
through suicide, senseless because this would not have changed
anything in the execution of this order, for this order was not
an order of the SS, it was an order of the Supreme Commander
in Chief and the Chief of State; it was not only carried out by
Himmler or Heydrich. The army had to carry it out too, the
High Command of the Army as well as the commanders in the
east and southeast who were the superior commanders for the
Einsatzgruppen and Einsatzkommandos. If I could imagine a
theoretical possibility, then there was only the refusal on the
part of those persons who were in the uppermost hierarchy and
could appeal to the Supreme Commander and Chief of State,
because they had the only possibility of getting access to him.
They were, after all, the highest bearers of responsibility in the
theater of operations.

PRESIDING JUDGE MUSMANNO: May I ask a question, Dr.
Aschenauer?

Do I understand you to say, Witness, that the Supreme Com-
mander in the East, that is of the Wehrmacht, also had orders to
carry out this program of execution?

DEFENDANT OHLENDORF: I know that the Supreme Command
gave the commanders for the eastern campaign who had as-
sembled on 30 March, not only information about the measures
planned, but also directives to support the execution of these
measures. The fact that SS and police units were used for these
executions had only one reason; namely, that there was no
guarantee for a systematic execution of these orders by the
army troops but that one expected demoralization if army troops
would be used. As the war progressed in the Southeast this
principle was abandoned.

PRESIDING JUDGE MUSMANNO: Would you say that the army
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commander hot only countenanced this program of executions
but lent their active support to it?

DEFENDANT OHLENDORF: Yes. That is what I want to say. If
I may give you two examples for that, the executions in Simferopol
by the Einsatzkommando 11b were carried out on the order of
the army, and the army supplied the trucks and the gasoline
and the drivers in order to bring the Jews to the places of
execution. The arrests of hostages were expressly carried out
by order of the supreme commander of my army. He did not
agree with the executions of these hostages, because the num-
ber of executions did not seem high enough to him and afterwards
he told Seibert, the defendant here, to tell me that he himself
would henceforth carry out the appropriate number of executions.

Q. Did you not try in Nikolaev to dissuade the Reich Leader SS
from this order?

A. The situation in Nikolaev was especially depressing in a
moral sense, because in agreement with the army, we had ex-
cluded a large number of Jews, the farmers, from the execu-
tions. When the Reich Leader SS was in Nikolaev on 4 or 5
October, I was reproached for this measure and he ordered that
henceforth, even against the will of the army, the executions
should take place as planned.

When the Reich Leader SS arrived at my headquarters, I had
assembled all available commanders of my Einsatzgruppe. The
Reich Leader addressed these men and repeated the striet order
to kill all those groups which I have designated. He added that he
alone would carry the responsibility, as far as accounting to
the Fuehrer was concerned. None of the men would bear any
responsibility, but he demanded the execution of this order, even
though he knew how harsh these measures were.

Nevertheless, after supper, I spoke to the Reich Leader and
I pointed out the inhuman burden which was being imposed on
the men in killing all these civilians. I didn’t even get an answer.

Q. Could you not have refused to support the execution of
this order?

A. For that I would have had to have the feeling of the ille-
gality and the possibility of appealing to a higher authority, but
I had neither of them.

Q. Could you not have, after a certain period of time, tried
to evade this order by sickness?

A. As long as I thought in political terms, I no longer con-
sidered myself as an individual person who only could think and
act responsibly for himself. After I had once become Chief of
the Einsatzgruppe, I felt responsible for the 500 men of this
group. By simulating illness, I could have evaded the mission,
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but I would have betrayed my men if I had left this command.
I could not leave this task and I would not have been convinced
that my successor would care for his men in the same manner
as I did. Despite everything, I considered this my duty and I
shall consider it today as much more valuable than the cheap
applause which I could have won if I had at that time betrayed
my men by simulating illness.

Q. Did you issue orders of execution?

A. No.

Q. Wherein lies your participation in the carrying out of these
executions ?

A. It is in three points. As far as the transportation conditions
permitted, I convinced myself before the large executions whether
measures had been taken at the place of execution, which would
make possible the conditions I set down for these executions.

The second, in order to take some burden from the Kom-
mandos, I ordered that other distant Kommandos be detailed to
support that Kommando which had to carry out an execution,
and third, that, as far as possible, I tried either personally or
through my men to carry out unexpected inspections during
these executions. I wanted to make sure in that way that my
orders about the manner of execution were being carried out.

DRr. ASCHENAUER: In the indictment it says that the task of
the Einsatzgruppen was, first, to follow the German army into
the eastern territories, and to eliminate Soviet functionaries,
gypsies, Jews, and other elements of the civilian population which
were considered racially inferior, or politically unwanted. Would
you say something about that, Witness?

DEFENDANT OHLENDORF: First, the Einsatzgruppen and Ein-
satzkommandos never had the task to eliminate groups of the
population because they were racially inferior, and even so that
was not the main task. It was an additional assignment which,
in itself, was foreign to the actual task of the Einsatzgruppen
and Einsatzkommandos, because never was such a task of the
security police or of the SD for that matter—and never by
any means, as it is mentioned in another place in the indictment—
were they trained for such exterminations and executions.
Rather, the general task of the Einsatzgruppen and the Einsatz-
kommandos was that the security of the army territory in the
operational theaters should be guaranteed by them, and within
the framework of this security task the execution order was, of
course, one of the basic orders. But, in reality, the Einsatz-
gruppen’s task was a positive one, if I leave out this basic
order for exterminations and executions. It must be realized, of
course, that a group of about 500 people who, on the average,

252



had charge of an area of 800 to 400 square kilometers, could not
terrorize such an area, even if they had wanted to do so. There-
fore, if we regard it intelligently these tasks could only be
called positive ones, and as such they were developed by myself.
The first experiences I collected was when the task was trans-
ferred to us by the army to harvest the overdue crop in the
Transistria. The larger number of Kommandos for weeks dealt
only with this one task of harvesting in Transistria; T had given
orders for this measure which was the basis of my ' policy
altogether. First, the institution of a self-administration, as it
were, in the communities and the communal settlements, and also
in the municipalities; secondly, a recognition of private property;
thirdly, the payment of wages: the population received for each
fifth sheaf of the entire harvest. I guaranteed this wage, even to
the Rumanian authorities. Fourth, cultural places were restored—
that is, the population was supported in restoring the cultural
centers and they were inspired to take up a new cultural life.
It is not for me now to describe or discuss the success which this
had with the populations of such places. I can only state that
because of these measures the population was on our side, and
they themselves reported any disturbances which might happen
in these territories. Therefore, by this positive winning over of
the population, the security of the territory internally could be
guaranteed, and actually, in our territory a partisan resistance
movement did not come into existence, but it was formed by
external elements and was artificially extended.

Concerning the security tasks, there were also tasks of re-
porting to the army about the atmosphere within the population,
the reaction of the population to German measures, and what
disturbances and damages happened in the area on the part of
the Germans. In this manner plebiscites could be arranged which
were useful to the population and which saved us police measures.
The situation in the Crimea was much more difficult, although T
was there a longer time than anywhere else at a stretch, and I
had the possibility to prepare political measures. Even here the
institution of friendly measures succeeded in establishing a sort
of confidence relationship between the population and the SD
agencies. When, in January 1942, the danger arose that we
would lose the Crimea, the Tartars, also the Ukrainians, volun-
tarily put themselves at our disposal for military service. The
army left it up to me to deal with the political situation in the
Crimea. At that time I could not accept the Ukrainians into the
army, but the Tartars put 10 percent of their male population at
my disposal within three weeks, absolutely voluntarily. Here,
self-government and self-administration was granted to all parts
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of the population that is, those units, those communities with a
Ukrainian majority had a Ukrainian mayor; the Tartars got a
Tartar for their mayor; the Greeks got a Greek; and the Russians
got a Russian. These measures were extended in winter as a
support when the danger of famine arose in the south. Thus, the
actual security task was a positive one and was to be achieved
by positive measures.

Q. Did the combat against armed bands belong to your sphere?

A. No. That was not within my sphere. But, in the Crimea—
especially after repeated landings of the Russians in Feodosiya,
Kerch and Yevpatoriya from the north, east, and the west, with
the ultimate aim of the Yaila Mountains—the whole Crimea was
systematically filled with enemy agents and spies and those
strongly executive tasks, as, for instance, band- intelligence, be-
came an essential task which was assigned to us by the army.
To my great regret the forces of the army in the Crimea were
so small that for months the Kommando 10b and parts of the
Kommando 11b had to be assigned to fight armed bands. This
assignment, as well as the combating of armed bands, was under
the army command, that is, the command of the various army
units which held the front sectors. We ourselves were only sub-
ordinates and were outside our actual field of activities.

Q. What tasks were given to you as chief of the Einsatz-
gruppe within this activity of the Einsatzkommandos?

A. It was in keeping with my own method that I kept the staff
of the Einsatzgruppe very small. I had merely one, or possibly
two, departmental experts, and one adjutant, the defendant
Schubert, who was also the manager of the business office. That
was my whole staff who had to deal with the matters. I had to
be in the headquarters of the army, the local headquarters, that
is, in order to establish and guarantee the permanent contact
between the Einsatzgruppe and the army; I was actually the
point of contact between the army and the Einsatzkommandos.
My main task was to carry out the orders of the chief of the SD,
the security police and the too frequent orders of the army, and
to adjust them, and to take care that the Einsatzkommandos,
on the basis of the general situation in an area, were committed
in the right tactical manner. Thus, for instance, we had to hunt
down saboteurs, enemy agents, or make out intelligence reports,
or gather intelligence about partisans, or whatever the situation
required.

Q. I now turn to the documents, * * *

* * * * *® % *

Q. My first question on this subject—Introducing the evidence

against the members of the Einsatzgruppe D, the prosecution
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under Exhibit 149 produced Document NO-2661, Volume III D,
and they have remarked that the operation and situation report
No. 10 concerned activities of the Einsatzgruppe D from 1 wuntil
28 February 1942, in which it is shown that all Jewish areas in
the eastern territories are to be cleared, by transporting the
Jews to ghettos and those who resisted the German regulation
would be shot. Jews would also be shot in order to prevent the
spreading of epidemics. Would you comment on this, Witness?

A. In this document the prosecution starts from the wrong
assumption insofar as it is not a report from the Einsatzgruppe
D, because in this document, independently from individual reports
of the group, summaries were made independently of the original
reports. Only from the location signs can one conclude which
territory is meant for the individual Einsatzgruppen. Of Einsatz-
gruppe D there is only one small remark three or four times
in this lengthy document, the content of which has nothing to
do with the charge of the prosecution. This paragraph is men-
tioned twice. The error seems to me based on the fact that the
prosecution confuses the term “Eastern Territory”’—‘“Ostland.”
Evidently it takes the term “Ostland” to mean the whole of
Russia, while in reality “BEastern territory” in German usage is
an administrative term by which the three Baltic countries are
meant—Lithuania, Latvia and Esthonia, and the charge of the
prosecution against Einsatzgruppe D, is the content of what is
being reported from this eastern territory.

Q. I show you Exhibit 9, Document 2620-PS, in Volume 1,
page 40. It is your own affidavit of 5 November 1945, and there it
says—

“In the course of the year, while I was leader of the Einsatz-
‘gruppe D, they liquidated” (the Einsatzgruppe, that is), approx-
imately “90,000 men, women, and children.” What do you mean by
“approximately” ?

A. T have been interrogated about my activities in the Ein-
satzgruppen for two and a half years now, and during all that
time I have always tried to avoid naming figures because the
numbers of executions I do not actually know.

I don’t know today under what conditions these sentences
were signed by me. This is an affidavit which was chosen from
a number of ten or twelve. Even then, that ‘“approximately”
meant that I did not actually know. I can assure the Tribunal
that in any oral remarks I might have made during these inter-
rogations, I avoided as long as I could naming any figures what-
soever. If, of course, the figure 90,000 was named by me, I
always added that of this, fifteen to twenty percent are double
countings. That is on the basis of my own experiences. I do
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not know any longer how I could have remembered the number
of just 90,000, because I did not keep a register of these figures.
The “approximately” must have meant that I was not certain.

From the documents of the prosecution it becomes evident—
and my own men reproached me for it—that I was wrong in
naming the figure 90,000. It is evident that I mentioned this
number 90,000 by adding a number of other figures. I do not
mention this in order to excuse myself, as I am perfectly con-
vinced that it does not matter for the actual facts whether it was
40,000 or 90,000. But I mention this for the reason that, in the
situation in which we are today, politically speaking, figures are
being dealt with in an irresponsible manner. The material and
the value of man seems to become so unimportant that the play
with millions does not seem to be of any particular importance
either.

Herr Auerbach* mentions the figure of 11,000,000 in relation
to Germany. Not the minutest part of these millions have ever
as much as seen a concentration camp. The International Military
Tribunal named the number 2,000,000 for elimination in the
Eastern territories. The prosecution in this trial is slightly more
modest and only mentions the number of 1,000,000. It is not for
nothing that the prosecution deals with only a small portion of
time conecerning the activities in the Eastern territories because
after this period, there were no activities on the part of the
Einstazgruppen.

But even if I add the figures mentioned by the prosecution in
these documents, figures occur up to 460,000. I must now state
solemnly that in the Reich Security Main Office, Heydrich, Mueller,
and Streckenbach, and all the others who knew about these mat-
ters, intentionally exaggerated and invented the numbers of
Einsatzgruppen A, B, and C. In the case of B, I mean the period
of Nebe especially. I am convinced that these figures, which,
if I add the numbers in the documents, are not even half of what
the prosecution charges me with, are exaggerated by about twice
as much. I believe that it is quite evident that these figures should
be compared with others and looked upon as the Soviet, the Bol-
shevist figures. Compare these figures, as I say, with the number
of civilian population figures which for the same reasons,—if
from other motives perhaps, but in an inhumane manner—were
murdered because this is what happened while I was in command
of the Einsatzgruppe.

Q. Witness, you speak of exaggeration and double counting.
Do you refer, when you maintain that, to Document NO-3148,

* State Commissioner for racial, political, and religious persecutees in Bavaria; later
Attorney General of the Bavarian State Office for Restitution.
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Prosecution Exhibit 95, and Document NO-3147, Prosecution
Exhibit 96?
* £ % % £ EJ *

Q. Furthermore, to Document NO-3137, Prosecution Exhibit
76; also Document NO-3159, Prosecution Exhibit 85?2 In these
documents there are numbers which I would like you to comment
on,

DEFENDANT OHLENDORF: I should like to contest this figure,
the figure mentioned in Volume II-C. There it says that from 16
September until 30 September, 22,467 Jews and Communists
were executed and that the total figure is 35,782. In Document
Book II-D, it says under “Einsatzgruppe D, Location Kikerino,
this area freed of Jews by the Kommandos. From 19 August to
25 September 8,890 Jews and Communists were executed. Total
number, 17,315.” There’s a question mark here. In the next
sentence it says, “At the moment the Jewish question is being
solved in Nikolaev and Kherson. In each case approximately
5,000 Jews were apprehended.” This operational situation report
is from 20 September. On the next page, Document NO-3147,
Prosecution Exhibit 96, there is the operational situation report
from 26 September 1941. There under “Einsatzgruppe A” the
location of Kikerino is stated. I do not know whether that was
an actual garrison of the Einsatzgruppe A, but at any rate I
know that this location was never a location of the Einsatzgruppe
D. In this operational situation report, almost literally—under
Einsatzgruppe D with the location of Nikolaev—the same sub-
jects are mentioned as in the operational situation report of 20
September.

In their indictment the prosecution said that they were sub-
mitting as documentary evidence the reports of activities of
Einsatzgruppen A and D; but actually up to this moment, apart
from the reports of the Einsatzgruppen to the army, they have
submitted no original reports. These two subsequent operational
situation reports, which could be controlled and checked up on
very easily in Berlin, show very clearly how far the original
reports are removed from the contents of these operational
situation reports. It is my opinion that from the operational
situation reports, not a single sentence can be identified with a
sentence of an original report from the Einsatzgruppen and the
Einsatzkommandos, but on the contrary, as becomes evident from
these two reports, the operational situation reports are made up
from the original reports, and they are full of mistakes and are
not compiled with the viewpoint of passing on accurate figure
reports.

If this had been the idea, one could have attached these reports
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to one another in copy. But as a matter of fact, they have been
edited. According to my memory, these reports concerning the
5,000 Jews in the Nikolaev zone are correct, but, of course, only
once, not twice. If now on page 49, II C, under 2 October, (NO-
8137, Pros. Ex. 76) it says that between 16 September and 30 Sep-
tember, 22,000 Jews and Communists had been executed, this is an
~amount which during the occupation of the Einstatzgruppen in
this territory did not exist in that area. During this time the
Einsatzgruppe was in charge of operations in the Nikolaev-
Kherson territory and the territory east of the Dnepr River, so
far as it was already within our own territory of command.
In the operational situation report of 18 October, in document
book 2-D, on page 60, (NO—-38147, Pros. Ex. 96) it says, “During
the time of report, the solution of the Jewish question was dealt
with especially in the territory east of the Dnepr River; the
territories newly occupied by the Kommandos here freed of
Jews.” Then it says, “including those territories east of the
Dnepr River, 4,091 Jews and 46 Communists were executed.”
This figure, is first of all outside the report of the time of 26
September and, secondly, it states the actual figure which existed
in this territory at the time. It becomes evident, therefore, that
the report of 22 October cannot be correct, under any circum-
stances. It can here only be an addition, or the using of the
reports from ‘other Einsatzgruppen. There must be another
exhibit, the number of which I don’t remember, from which this
becomes quite evident, namely, the operational situation report
of the beginning of November. May I have a look at this? That
must be the Operational Report No. 129 of 5 November 1941
(NO-8159, Pros. Ex. 85). Here approximately 4 weeks later this
report of Einsatzgruppe D in that period reports that 11,000
Jews were executed. It must be noted that in situation report of
5 November although in October the total number had been men-
tioned as 40,000; the situation report of November states there
are 31,000. Here is a contradiction which cannot be clarified from
the documents which proves the questionability of the evidence
of these documents, not only regarding these figures but these
individual reports in these documents.

Q. I further offer Document NO-2837, Prosecution Exhibit 58.
It is an operational situation report from 29 August 1941. Further-
more, Document NO-2948, Prosecution Exhibit 89 ; also Document
NO-2840, Prosecution Exhibit 154, would you comment on the
statements in these documents concerning the statements, whether
they contradict each other?

* * * * * * *

DR. ASCHENAUER: I now take Document NO—-4538, Prosecution
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Exhibit 153. The prosecution charges that the Einsatzgruppe D
from their own initiative founded a ghetto and used the Jews
for executive works.

DEFENDANT OHLENDORF: From the document itself the con-
trary becomes evident. I quote literally. “On the initiative of the
Einsatzkommando the Rumanian town commander in the old city
erected a Jewish ghetto.” The subsequent report that from this
ghetto Jews were assigned to working groups is a.logical measure,
which was taken by the town commander of the Rumanians who
was in charge of the administration of the ghetto.

Q. In the same volume there is Document NOKW-641, Prosecu-
tion Exhibit 155, which I submit to you. The prosecution wants to
prove from this document that the subunits of Einsatzgruppe D
carried out the execution orders conscientiously.

A. This document is one of the very few which are true copies
of the original report. However, it does not become evident from
this what the prosecution wants to prove.

On page 48 it says literally “also otherwise, all executions which
were ordered by me and carried out by me,””—that is the man
who wrote the report,—“were carried out in the manner as
ordered by Einsatzgruppe D,” which is exactly the contrary of
what the prosecution claims. But this document is very interesting
otherwise on the following page and that in a twofold way. First
the army here gives an instruction to the Einsatzgruppe D which
is signed by the Ic AO (counterintelligence officer). His name
was Riesen who was a major on the general staff. This is counter-
signed by “Ru”. That must have been a mistake. It probably
should read “Ra”. That is Ranck, the superior of the major. The
document also says that the Einsatzkommando of the security
police with the Twenty-Second Infantry Division is within the
combat front of the division. That was a condition in which all
Kommandos or Teilkommandos of the Einsatzgruppe found them-
selves. It says literally, “It is to be expected that all measures,
especially public executions in the town of Genichesk, the setting
up and determining, etc., of a Ukrainian protection unit, ete.,
will be taken after agreement with the intelligence officer has
been reached.” This document speaks for itself and I do not
have to comment on it, but as the document is now being dealt
with I should like to deal with another point of the document
which is not being under debate yet. Although at that time I
held the highest authority which an SS colonel [Standarten-
fuehrer] can hold, and as it is not customary in the army, in
particular in the case of public executions, that an order to
another unit should be signed by a man who is inferior or at
least not as high as the receiver in his rank, the major here
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writes to the Chief of the Einsatzgruppe who is an SS colonel
[Standartenfuehrer], which incidently at that time was an even
higher rank than that of an Oberfuehrer [senior colonel].

* * * * * * *

DR. ASCHENAUER: I now take Document Book II-C and I show
you Document NO-2934, Prosecution Exhibit 78. It is on the
German page 55, page 4 of the document itself, page 6 of the
original, there is the following sentence: “Paleski considerably
devastated. Rumanians content themselves with looting every-
thing. Pogroms could not be achieved so far.” I should like you
to comment on this quotation.

DEFENDANT OHLENDORF: The sentence, “Pogroms could not
be achieved so far,” means a tactical term for the sake of the
Berlin office, because contrary to the orders of Berlin I had
forbidden my Kommando to instigate pogroms. I refused to take
such measures because I did not agree with the method and
the effect.

Q. I have here Document Book II-D. I shall refer to Document
NO-3359, Prosecution Exhibit 84. It is on German page 7. This
is an Operational Situation Report of 8 April 1942, From this
document I quote as follows: “Inhabitants of the village of Laki
near Bakhchisarai were in constant contact with partisan groups;
they gave them billets at night and supplied them with food. On
23 March a penal action against this village produced such huge
quantities of food that the partisans would have been able to live
on this until the next harvest. The 15 main participants, among
them the mayor, were shot, all inhabitants were evacuated and
the village was burned down.” I should like you to comment on
this document.

A. This document is an example for many. I should like to
repeat and state again that combating the armed bands and the
retaliation measures which were carried out for such villages
which assisted the bands, all came under the order of the staff
for antipartisan warfare; usually these actions were carried out
by the local army units, that is by the field divisions of the
territory concerned.

In this situation report, as in many other situation reports, a
general activity and a_general situation report is given. That
means naturallyzjﬁ"’féi')’brting, the situation in the territory is
discussed, snd not only our own activities but also all the other
happenings and events of the locality itself, quite independently
of who created these situations.

PRESIDING JUDGE MUSMANNO® Witness, just as a matter of
information, looking at this page about which you have been
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testifying and directing attention, particularly to the phrase,
“and the village was burned down,” would you please explain just
what military objective was being aimed at in destroying the
village? Let’s assume for the purposes of the question that there
was a reason for liquidating those who were opposing your forces,
that is to say the partisans. Just what was attained in the actual
physical destruction of the buildings?

DEFENDANT OHLENDORF: These villages which I talk about were
at the foot of the Yaila Mountains fill the southern part of
the Crimea near the coast. In the Yaila Mountains there were
about 10,000 partisans at my time. Naturally, these partisans
were not sufficiently supplied with food because in the mountains
and on the south coast there had already been famines, even
during peace. Therefore, the villages, that is the north part, were
natural reservoirs for food supplies for the southern part. That
means these villages were the only places where partisans
could go, especially in winter. The reason for burning and destroy-
ing these villages were twofold; one, at first the village that is
talked about here was a hiding place for partisans, and thus a
base was to be destroyed for partisan activities; and secondly,
after the army had repeatedly threatened to burn down villages
if the villages supported the partisans actively, in such a case
when a village actually supported the partisans it was then to be
a deterrent for the inhabitants of other villages.

PRESIDING JUDGE MUSMANNO: Very well.

Dr. ASCHENAUER: I have Document Book 1I-A in front of me.
It is Document NO-3235, Prosecution Exhibit 54. It is an opera-
tional Situation Report of 23 March 1942. It is reported about
shooting of mentally insane people although it is not evident
from the document how many mentally insane people were
actually shot. Could you comment on this?

DEFENDANT OHLENDORF: The reporting of this situation report
was made at a time when I myself was not present in the
Crimea, but I can assure the Tribunal that my Kommandos did
not carry out shootings of mentally insane. I had forbidden this
explicitly, and I repeated this again and again because the army
asked us on various occasions to carry out shootings of mentally
insane people. It is for this reason that it is impossible that this
report deals with actions carried out by one of my own Kom-
mandos. Furthermore, I think this is a false report because the
territory at the south of Karasubazar consisted mainly of wood-
lands and clay huts. There were no major villages and there was
certainly no asylum for insane people..

Q. Witness, I must remonstrate you here and that is from
Document Book ITI-D, I want to put to you Document NOKW-604,
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Prosecution Exhibit 150. I shall show you this document and I
should like you to ‘comment on it.

A. This Document NOKW-604 is a report of the Sonder-
kommando 11a to the army. In the last paragraph it says, that
“Romanenko, on the 9 September 1941, for hereditary biological
reasons, was executed.” I do not remember this case in detail,
but the reason probably was that—or at least this becomes
evident from the document—that the Sonderkommando 11a re-
ceived a direct order from the Commander in Chief of the Army
that Romanenko should be punished as deterrent and, if pos-
sible, should be executed in public by hanging. The Kommando
investigated this case, as becomes evident from the document, and
did not find the reasons confirmed for this request by the Com-
mander in Chief. It does not become evident from the report why
the Kommando, in spite of this, executed the order, especially as
it gives the reason as: “hereditary biological.” I do not know
whether I ever saw this report, but if I had seen it I would not
have agreed with it, but I assume that it went to the Commander
in Chief immediately after the Commander in Chief had been
put in charge of this Kommando.

Q. Witness, from the same document book I now turn to
another document. Would you look on page 15? It is Document
NOKW-631, Prosecution Exhibit 151. I ask you in connection with
this document, why did you try to justify yourself against the
army concerning the confiscations of watches and other valuables
taken during the anti-Jewish actions?

A. I remember the incident very well which led to my writing
this report to the army. Some officers had’ complained to the
Chief of Staff that I refused to turn over money to the town of
Simferopol without a receipt. Furthermore, complaints had been
received that I had failed to turn over as many watches as I
should have done after the confiscations had taken place. The
army sent a remonstration to me and asked me where the valu-
ables were. As the army, by their own position, had the authority
to ask me for such an explanation of the facts, this is the answer
to the complaints of the army.

Q. I should like you to keep the same document book that is
III-D, and to look at Document NO-4489, Prosecution Exhibit
152, which is on page 21 of the German. The Einsatzgruppen are
charged that they had looted Jewish apartments and had taken
away property which they put at the disposal of Ethnic Germans.

A. What is called looting here was the carrying out of the
confiscation and utilization decrees which I simultaneously had
received from the Reich Security Main Office and the army. The
apartments as well as the furniture were put at the disposal
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of people who had lost all their property and who could prove that
or the material and the apartments were administered by the
local commandants in their respective localities of command and
were put at the disposal of those people who were looking for
apartments. Furthermore, apart from these two lines, this report,
which contains about twenty pages, is an excellent explanation
of the terror under which the German areas lived for twenty
years, and which only proves what I said yesterday, that as a
rule three male grown-up members of each family in the course
of this time were taken from the family and their fate could not
be established.

Q. Those who looked for accommodations were, therefore,
Tartars, Ukrainians, and Ethnic Germans, ete. Witness, during
what period in the war were you chief of Einsatzgruppe D?

A. T was chief of the Einsatzgruppe D from June 1941 until
June 1942, inclusive; however, from March 1942 to June 1942
there were considerable interruptions.

Q. What was the nature of these interruptions?

A. From the beginning of March until 26 April I was on leave
in Berlin. At the end of April I had to go back to Berlin until the
beginning of May. After the death of Heydrich on June 1942,
I was called to Berlin, and I only returned in order to give over
my office to my successor.

Q. Did you, as the Chief of the Einsatzgruppe, operate with
the Einsatzgruppe and its units in Russia independently?

A. No. My official position was Representative Plenipotentiary
of the Chief of the Security Police and the SD in the 11th Army.
As such, for the tasks which I had to carry out within the army,
Einsatzkommandos had been subordinated to me as units with
whom these tasks were to be carried out. .

Q. Will you explain to us the significance of this position in
the army and the activity of the Einsatzgruppen and Einsatz-
kommandos ?

A. T was given this assignment on the basis of an agreement
between the High Command of the Army and the Supreme Com-
mand of the Armed Forces on the one hand and the Security
Police and the SD on the other. This decree was known as the so-
called Barbarossa Decree. On the basis of this decree the insti-
tution of these mobile units had a twofold significance within the
framework of the army units. On the one hand, special units were
subordinated to the army for tasks which they had so far car-
ried out on their own authority and with their own units. On the
other hand, Heydrich, Chief of the Police and the SD, was sole
authority to give direct instructions to these Einsatzkommandos,
and, also to receive the new reports direct with the reason and
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purpose of preventing an expected collaboration of the adversaries
in the Reich itself and in the occupied territories at the front.
The essential thing was that these activities were to be carried
out by me and the Einsatzkommandos in the assigned territories
and that was within the territory of the army; this means that
the task and activities of the Einsatzkommandos were under
supreme authority of the Commander in Chief of the Army. He
held the executive power within his territory, and his authori-
tative power had been laid down in the Reich defense law, as
well as in a decree of the Supreme Command of the Armed Forces
regarding the position of a Commander in Chief in the operational
theater. According to this, the decrees issued by the Com-
mander in Chief of the Army were of primary importance and
had to be complied with first. Therefore, it was necessary for the
units to carry out all activities and tasks in a form which was
in agreement with the intentions of the army. That means the
army had either to approve the action or agree with the plans
and activities of the units within the framework of their own
tasks. By this I mean that the activities of the Einsatzkom-
mandos, these special task forces, were formed to comply with
tasks given by the army itself. They had to attempt to fulfill the
assignments which were meant for these special units. It was their
duty to accept special assignments which, according to the au-
thority of the Barbarossa Decree,* could be asked for by the army.

Q. This is the general program. Was this factual and legal
relationship between the army hierarchy and the Einsatzgruppe
and Einsatzkommandos also put down in individual decrees?

A. Yes, this relationship had been regulated by me in the
agreement I mentioned. It was left to the discretion of the army
to determine the operational theater of the individual Kommandos,
the strength of the Kommandos, and the period of activity of
the Kommandos. Furthermore, it also had been determined that
for operative necessities the regulations and decrees of the army
had priority. What had not been determined, however, was the
current competition of orders which might oceur within the
decrees of the chief of SD and the security police and the chief of
the army. It was often the case, that it was more or less left to
the skill of the officers in charge of the respective agencies to
find an objective solution in case of such competitive orders. For

* The order abolished court martial proceedings in the eastern territories and auvthorized
any German officer to order executions without trial of eivilians who allegedly committed
crimes or were merely suspected of having committed crimes against the oceupying power.
The order further stated that members of the German Armed Forces who had committed
crimes against the civilian population need not be prosecuted.
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operative reasons, however, it was in the end always the highest
authority which had the right to make the final decision.

Q. Could you tell us of the effect of the Barbarossa Decree
on your own position and your activities and the activities and the
position of the Einsatzkommando?

A. In explaining one document I have already explained how
the army tried from the very first day not to take notice of me
at all as the Chief of the Einsatzgruppen and to treat the Einsatz-
kommandos as their own army units. We were auxiliary units of
the counterintelligence officer. This becomes apparent also from
another document. It is Document NOKW-584. It is in Document
Book III-D, in which the counterintelligence officer gives us a
picture of how in his own tasks of espionage of armed band
activities and the setting up of plans for the combat against such
bands, apart from the field constabulary and his own units, also
the SD delivered news reports which he himself used for his
own purposes.

Q. What was your relationship with the Chief of Staff of the
Army? )

A. As 1 have already pointed out, neither the Commander in
Chief nor the Chief of Staff really took notice of me at all when
I first reported to them. When, therefore, on the strength of
the position as described by me just now the army made use of
the Kommandos without my knowledge, I had a serious dispute
with the intelligence officer. The consequence of this was that I
was called to the Chief of Staff, Colonel Woehler,* and he received
me by saying that if the collaboration between the army and
myself would not improve, he would ask for my dismissal in
Berlin. I believe that this fact gives a good picture of my rela-
tionship with the Chief of Staff. For although the Chief of
Staff was a colonel, and I, as a Standartenfuehrer also held the
rank of a colonel, the actunal position held in the army becomes
abundantly clear. By the army I was considered a unit leader of
just about 500 men. That equals a commander of a battalion and
I was treated accordingly. I was not only ordered to see Colonel
Woehler but even a major who was the intelligence officer ordered
me to come and see him and he avoided expressly to address me
with my rank—a custom usually adhered to in the army—in
order to show that he, even as a major, was above a Standarten-
fuehrer.,

PRESIDING JUDGE MUsSMANNO: I understand you to say he was
a colonel.

DEFENDANT OHLENDORF: Who?

* Woehler became Brigadier General in 1941. Defendant in case of Wilhelm von Leeb, et al.
See Vols. X, XI.
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PRESIDING JUDGE MUSMANNO : This officer with whom you were
speaking.

A. The last one I mentioned was a major. The intelligence
officer with whom I had to deal immediately, and from whom the
Einsatzgruppe received most of the orders, was a major.

Q. Yes. Were you so under the control of the army that a
recommendation from him for your dismissal would have had
weight and effect in Berlin?

A, T didn’t hear the question.

Q. I see. T am sorry. Were you so under the command of the
army that a recommendation from this officer to Berlin could
have worked the dismissal which he threatened?

A. Immediately, yes. There is no doubt, because it was in
Himmler’s interest as to this assignment to extend this first
footing he had won for the territory of the army by means of a
close collaboration with the army, and it is generally known that,
as a rule, not one officer of Himmler was ever covered by him
when in the case of complaints the complainant was a person who
was of importance to Himmler himself, and this was certainly
the case of Keitel, the Chief of the Supreme Command of the
Armed Forces.

DR. ASCHENAUER: Would you tell the Tribunal the content
value of your position? What were you in command of? What
was your power of decision and your authority? What was the
territory of your authority?

DEFENDANT OHLENDORF: I have already explained, that the
units of the Einsatzgruppen were essentially auxiliary organs of
the intelligence officer. The field of tasks which had been definitely
established was to bring about secure collaboration with the army.
That was the general framework of the order, and within the
framework of this order there was the one frequently discussed
here, namely, the liquidation of certain groups of people in order
to achieve the aim of guaranteeing the security within this
territory. My authority consisted in safeguarding the communi-
cation lines of the army as well as the police security and in
deciding whether or not the Einsatzgruppen should carry out
such executions. It was outside my authority to stop the Einsatz-
kommandos from ecarrying out such executions, because this
was the basic order which came from the Commander in Chief
of the Armed Forces and which was not within the power of
authority of the unit chiefs. My authority only started in carry-
ing out these orders, that is, when deciding in what manner
these orders were to be carried out, which were determined as
the main task of security. The orders which were issued by the
High Command currently in this connection show that the
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authority for measures to guarantee the security in these areas
was never exploited by me. Furthermore, the fact that in winter
1941-1942 currently Kommandos were taken away from my
own units by the army and became subordinated to the fighting
troops proves perhaps best that I, with my own Kommandos, was
only a little wheel at the lower end of the machinery, which the
army units kept in the Russian territory.

Q. Could you give us a few examples of your own position
which might be of interest here, for instance, in the assigning
of Kommandos?

A. T think I have given an example for this just now. There is
only to be added that, as I have already basically explained before,
special tasks were transferred to me by the army in which it
was merely my task to determine the way in which they should
be carried out, for instance, in espionage of armed band activities
or recruiting of Tartars, or, for instance, the harvesting or estab-
lishment of district administration, or whatever might have come
up. My power of authority again merely extended to executive
measures and only insofar as the army did not deal with them
itself.

Q. The concluding question concerning the set of questions
concerning Russia—What was your power of decision concerning
execution orders?

A. T do not think I have to repeat this. As to the orders for
execution, even if applying the harshest standard, I had no
possibility whatever to circumvent them.

Q. I now come to the final questions—membership in the SS
and SD.

Witness, we heard yesterday that in 1926 for a few months,
lists were made of the members of the SS. What was the position
after 1926 until 1936?

A. From the time 1926 to 1936 I had no immediate contact nor
any immediate connection with the SS. I was not a member of
the SS, either.

Q. By joining the SD, did you become a member of the General
SS— the Allgemeine SS?

. A. No. I did not become a member of the Allgemeine SS.
* * %k * * * L]

Q. Witness, whom did you fight against in particular through
the SD?

A. In particular the Reich Leaders Ley, Goebbels, and Bormann.

Q. Why these three in particular?

A, Because these three endangered the moral value of the
human being like nobody else. Ley, because he Interfered with
the independent development of social existence and tried to
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eliminate the private sphere of the human being. Goebbels, be-
cause he denied the independent mental development, the develop-
ment of consciousness, and in that way, the inner freedom of
the human being, and in questioning all absolute values he
became one of the earliest exponents of modern existentialism
and embodied actual nihilism; Bormann, because he eliminated
the natural tension between individual and community to the dis-
advantage of the individual by trying to subordinate these
individuals to a certain master clique within the Party. These
three together then attacked the value of the human being as
created by modern times.

Q. How did SD Inland (domestic affairs) fight this power
machinery ?

A. In two ways. One was—the SD supported all positive powers
which opposed these tendencies—and secondly, it disavowed in
its reports the measures of these persons, so far as they expressed
their inner views in their measures. That way, in a great number
of cases, the realization of these tendencies in their development,
as I have noted, was hindered or eliminated altogether.

Q. How could the SD Inland develop to become an organization
of opposition as you described it to us?

A. From the very beginning, it retained its independence; it
refused any executive power and was prepared to show its power
only by making reports, whose form and contents were beyond
reproach.

Q. What was the aim of the SD?

A. The aim was the following: To measure our entire reporting
activity by applying the same criterion—how do the authorities
react to the individual and how does the individual react to the
authorities—we attempted to waken hopes in the individual by
giving them a chance for development into what we saw in
them, namely, human beings who in their aim to gain conscious-
ness and inner freedom found a way of living and results in all
spheres of life and who were suitable to support these human
developments.

Q. You used the words “inner freedom.” What do you under-
stand by the word “freedom’”?

A. By “freedom” I mean the voluntary ties of the individual,
the motives of his will and actions, the obvious will of God, in
nature and history.

Q. You know that in public a different picture of the SD always
exsisted and still exists, in particular, the SD was considered a
great power which was omnipotent in a way. Will you please
state your opinion on this?

A. In 1936 when I took over the economic section of the SD
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this activity had to be camouflaged. My department was not called
Economic Department but ST—-4 ; meaning Staff Department No. 4.
In 1987 I was not in a position to make any report at all without
getting permission from Mr. Kranefuss* first who was the eco-
nomic expert in the personal staff of the Reich Leader SS. In 1988
we made the first great report, the contents of which dealt with
sabotage of the Railway Administration and further extension of
the German communication network. This report was read by
Heydrich and put in the files, that is, it disappeared in the safe
because this mighty SD was not in a position even to inform a
third person that they were dealing with such questions. In 1939,
after the war had started, we had the courage to reveal obvious
damages in the beginning of the war by making reports on them
and here chance assisted us because Goering saw these reports
and took them and used them in the sessions of the Reich Defense
Council meeting as questions to the departmental representatives.
He now desired to be informed in this way. Without knowledge
of the connection, for the first and only time in the history of the
SD, he permitted these reports to be distributed. In 1940 he con-
firmed them again, when a number of district leaders [Gauleiter]
objected strongly to these reports. But this legalization did not
last either and in spite of the importance of these reports the
SD was only an illegitimate child which one did not like to see
and wanted to hide as quickly as possible. As the development
in 1942 and 1943 shows we were allowed to make official reports
to the outside world no longer; Goebbels prohibited it. The power
we had until the end was the result of the personal influence of
my individual experts using their knowledge of their subjects to
.inform those who were interested in this knowledge. The SD
never constituted an active power. My personal relations I need
not repeat in this connection. I explained it in detail yesterday.
Q. I have finished my direct examination.
% * * * * * %

CROSS-EXAMINATION

MR. HEATH : Mr. Ohlendorf, to speed this examination I'd like to
attempt to agree with you upon one or two points. First, we shall
not quarrel about numbers. You have indicated that Einsatz-
gruppe D under your command slaughtered something less than
90,000 human beings. T understood you to suggest to the Court
that this figure is exaggerated although it appears in an affidavit
which you have given. I ask you now to give the Court the best
estimate you possibly can of the minimum number of human

* Business manager of the “Circle of Friends” or “Himmler Circle”. See Friedrich Flick,
et al., Case No. 5, vol. VI and Ernst von Weizsaecker, et al, Case No. 11, vols. XII, XIII
and XIV,
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beings who were killed under your command by Einsatzgruppe D.

DEFENDANT OHLENDORF: In my direct examination I have
already said that I cannot give any definite figure, and that
even the testimony in my affidavit shows that in reality I could
not name any figure. Therefore, I have named a figure which
has been reported ‘“‘approximately”. The knowledge which I have
gained by this day through the documents and which I have
gained through conversations with my men, make me reserve the
right to name any figure and strengthen this reservation. There-
fore, I am not in a position to give you a minimum figure, either.
In my direct examination I have said that the numbers which
appear in the documents are at least exaggerated by one-half,
but I must repeat that I never knew any definite figure and,
therefore, cannot give you any such figure.

Q. You cannot give us a minimum figure?

A, If the prosecution wishes I am, of ‘course, prepared to give
my reasons why I cannot give any figure.

Q. Well, let me ask you—perhaps I can help you * * *. In any
event, I can indicate to the Court one reason why you might
have doubts about the numbers. In 1943 the Reich Leader SS,
Himmler addressed the SS major generals at Poznan. You are
aware of that speech, are you not?

A. Yes. I have heard it myself.

Q. Perhaps you recall his complaint; I will read it to you—

“I come now to a fourth virtue, which is very rare in Ger-
many—truthfulness. One of the greatest evils which has spread
during the war is the lack of truthfulness in messages, reports,
and statements, which subordinate departments in civil life,
in the State, the Party and the services sent in to the depart-
ments over them.”

Of course, that was in 1943. Did you exaggerate the reports
which you sent to the Reich Security Main Office?

A. T certainly did not on my own initiative, but I had to rely
on those things which were reported to me, and I know that
double countings could not be avoided, and I also know that wrong
numbers were reported to me. I have tried to avoid passing on
such double countings or wrong statements, because the individual
Kommandos did not know the figures of the neighbor units; never-
theless the reporting of wrong figures was not prevented—and
especially the reporting of strange figures as for instance, the
report from Chernovitsy. Here those figures are named for which
the Rumanians in Chernovitsy were responsible.

Q. Will you tell the Court what bookkeeping and record-
making system was maintained in Einsatzgruppe D to keep track
of the people slaughtered?
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A. In Einsatzgruppe D the various reports were received which
were sent from the Kommandos to the Einsatzgruppe, and these
reports were gone over and the figures contained in them were
sent to the Reich Security Main Office.

Q. Well, it is quite obvious that that is what happened. But
tell us now who reported for Einsatzkommando 12, say, during
the first six months of its operations, the killings by Einsatz-
kommando 12, to you?

A. Einsatzkommando 12 itself.

Q. And who was the man who reported to you?

A. They were usually signed by the Einsatzkommando chief
himself, in this case by the then SS Major [Sturmbannfuehrer]
Nosske. )

Q. Very well, you relied on Nosske for truthful reporting of
the numbers killed by his unit?

A. I had no possibility to examine these executions because
Nosske, was sometimes 200 or 250 kilometers away from me.

Q. Witness, I don’t mean to cut you off, but I think if I ask
you now to attempt to make your answers as responsive as
possible, I shall attempt to make my questions as explicit as
possible—and I believe we both shall benefit. So, I ask you again—
not why you did not check up on Nosske, but simply the question—
Did you rely on Nosske for truthful reports of the slaughters
committed by Einsatzkommando 12?

A. I didn’t understand the last part of the question.

Q. Did you rely on Nosske for truthful reports of the numbers
of persons slaughtered by Einsatzkommando 12 while it was
under his command ?

A. I was of the opinion that these reports were truthful. In
the case of Nosske, however, in one case it was brought to my
attention that the report was not truthful. But that was at a rela-
tively early stage of Nikolaev.

We found out that in this case Nosske reported figures which
were not killed by his Kommando but by a strange unit.

Q. Then in one instance at least, you did find your subordinate
exaggerating the number killed by his unit?

A. Yes. .

Q. Do you recall any other exaggerations by any other men
in the unit under you?

A. Yes, for example, in the case of 10a.

Q. Yes. Do you recall an exaggeration in the case of 10a?

A. Yes. In the case of 10a.

Q. Any other Einsatzkommando do you recall exaggerating
figures?

A. Not from my part, no.

872486—50—20 . ST
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Q. So within the limits of memory and the situation you find
yourself in today, it should be possible for you to give us a
- minimum figure based on the reports of the men who were under
you, should it not? . )

A. I can only repeat what I already have been saying for two
and one-half years that to the best of my knowledge, about ninety
thousand people were reported by my Einsatzkommandos. How
many of those were actually killed I do not know and I cannot
really say.

Q. Very well, we will leave this after one more question. This
figure ninety thousand is the best estimate you can give at this
moment. I take it we must continue to read that with the quali-
fication that you gave in direct testimony, that you think there
is a great deal of exaggeration in it?

PRESIDING JUDGE MUSMANNO: Mr. Heath, I do not understand
the witness to say that he regarded the figure ninety thousand
to be an exaggeration. He states, and he stated not only here
but before the International Military Tribunal, that his estimate
of the number killed by the Einsatzgruppe D during the time
he was in charge was ninety thousand, and he comes to that
conclusion from the reports and that is what I understand he says
today.

MR. HEATH: I agree with your Honor. I had understood him
to say that in the transcript his testimony was—go ahead.

DEFENDANT OHLENDORF: I am not quite in agreement with this
answer, your Honor, insofar as I said that the number ninety
thousand was reported as having been killed. But I cannot really
say whether that number had been actually killed and certainly
not that they were killed by the Einsatzgruppen, because, apart
from exaggerations, I also knew definitely that the Einsatzkom-
mando reported the killings which were carried out by other units.
Therefore, I could only repeat that ninety thousand were reported.

PRESIDING JUDGE MUSMANNO: Witness, you may perhaps not
agree to what I have stated, but you will have to agree to what
you stated yourself on 3 January 1946; you were asked: “Do
you know how many persons were liquidated by the Einsatzgrup-
pe D under your direction?’ And you answered: “In the year
between June 1941 and June 1942 the Einsatzkommandos reported
ninety thousand people liquidated.”

DEFENDANT OHLENDORF: Yes.

PRESIDING JUDGE MUSMANNO: Question: “That included men,
women, and children?”’ Answer: “Yes.” Question: “On what do
you base these figures?”’ Answer: “On reports sent by the Ein-
satzkommandos to the Einsatzgruppen.” Question: “Were those
reports submitted to you?’ Answer: “Yes.”
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MR. HEATH: Your Honor, please, if I may interrupt? I think
{ can clear up the difficulty. I have the advantage of having the
transcript of his testimony before me.

PRESIDING JUDGE MUSMANNO: Yes.

MR. HEATH: I don’t know that your Honor has had the oppor-
tunity to see it.

PRESIDING JUDGE MUSMANNO: No. I have not.

MR. HEATH: He did make this statement with respect to the
affidavit which you just read.

PRESIDING JUDGE MUSMANNO: It is not the affidavit. This is
testimony put to him in Court.

MR. HEATH: We can follow this up in the witness’ testimony
in direct examination. Witness, this is from your testimony of
last week. You said: “If, of course, the figure of ninety thousand
was named by me, I always added that in this fifteen to twenty
percent are double countings, that is, on the basis of my own
experience. I do not know any longer how I could have remembered
the number of just ninety thousand, because I did not keep a
register of these figures. The ‘approximately’ must have meant
that I was not certain. It is evident that I mentioned this number
of ninety thousand by adding a number of other figures. I do not
mention this in order to excuse myself, as I am perfectly convinced
that it does not matter from the actual fact whether it was
forty thousand or ninety thousand. I mention this for the reason
that in the situation in which we are today, politically speaking,
figures are being dealt with in an irresponsible manner.” That
is the qualification that I had referred to.

PRESIDING JUDGE MUSMANNO: But that still does not in any
way take away from what he said on 3 January 1946.

MR. HEATH : I agree, sir, with you.

PRESIDING JUDGE MUSMANNO: That is the testimony of that
day, and it still stands now as he gives this explanation and the
Tribunal sees no difference between what he said then and what
-he said today, namely, that this estimate of ninety thousand is
based upon the report which he personally saw.

Mr. HEATH: Alright, sir.

DEFENDANT OHLENDORF: With what was just read by the pre-
siding judge of my affidavit of 3 January 1946 I agree completely.

PRESIDING JUDGE MUSMANNO: Yes.

DEFENDANT OHLENDORF: Anything else which I have said on
direct examination is merely a commentary to the testimony of
3 January 1946.

PRESIDING JUDGE MUSMANNO: Very well.

MRr. HEATH: Very well, sir. Mr. Ohlendorf, I had begun to ask
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you about the Karaims [Karaites]* and the Krimchaks,®? I
think you called them. I understood that you were confronted in
the south of Russia with the question further to slaughter
Krimchaks. Krimchaks I understood were human beings who had
come by way of Italy to Russia, and they had Jewish blood. The
directive which you got from Berlin was to kill the Krimechaks,
is that correct?

DEFENDANT OHLENDORF: Yes.

Q. Now, I cannot pronounce it correctly, the Karaims were
another sect whom you encountered in the south of Russia, and
this sect had no Jewish blood, but it did share the religious
confessions of the Jews. Is that right?

A, Yes.

Q. You submitted to Berlin the question whether the Karaims
should be killed, and I understood you to say that the order
you got from Berlin was you shall not kill them for they have
nothing in common with the Jews except the confession?

A. Yes.

Q. Now during your direct examination you told this Court
that you had no idea, and that you have no cause today to think
that there was any plan to exterminate the Jewish race in exist-
ence, nor that you had any information of putting it into effect.
Is that right?

A. Yes.

Q. Will you explain to the Court, please, what difference there
was between the Karaims and the Krimechaks, except Jewish
blood ?

A. I understand your question completely in reference to the
eastern Jews, in the case of the Jews who were found in the
eastern campaign. These Jews were to be killed—according to
the order—for the reason that they were considered carriers of
bolshevism, and, therefore, considered as endangering the secur-
ity of the German Reich. This concerned the Jews who were
found in Russia, and it was not known to me that the Jews in all
of Europe were being killed, but on the contrary I knew that
down to my dismissal these Jews were not killed, but it was
attempted at all costs to get them to emigrate. The fact that the
Karaims were not killed showed that the charge of the prosecu-
tion that persons were persecuted for their religion is not correct,
for the Karaims had that Jewish religion, but they could not be
killed because they did not belong to the Jewish race.

Q. I think, Witness, you answered exactly what I had antici-

1Sect which refused the Talmud and adopted the Old Testement as sole source of faith.
3 Turkish Jewa of mixed Semitic and Tartarie blood.
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pated in the last sentence, “They did not belong to the Jewish
Race,” is that right?

. Yes, That is right.

They were found in Russia?

. Yes.

But they participated in the Jewish confession in Russia?
The Karaims had the Jewish faith, yes.

. But your race authorities in Berlin could find no trace of
Jew1sh blood in them?

A, Yes.

Q. So they came absolutely under the Fuehrer Decree or the
Streckenbach Order to kill all Jews?

A, Yes.

Q. Because of blood?

A. Because they were of Jewish origin. For you must under-
stand the Nazi ideology, as you call it. It was the opinion of the
Fuehrer that in Russia and in bolshevism, the representatives of
this blood showed themselves especially suitable for this idea,
therefore, the carriers of this blood became especially suitable
representatives of the bolshevism. That is not on account of their
faith, or their religion, but because of their human make-up and
character.

Q. And because of their blood, right?

A. T cannot express it any more definitely than I stated, from
their nature and their characteristics. Their blood, of ‘course, has
something to do with it, according to National Socialist ideology.

Q. Let’s see, if I can understand it; we’ve got a lot of time,
I hope. What was the distinction except blood?

. Between whom ?

Between the Karaims and the Krimchaks?

. The difference of the blood, yes.

Only the difference in blood, is that so?

Yes.

. So the criterion and the test which you applied in your
slaughter was blood ?

A. The criteria which I used were the orders which I got,
and it has not been doubted during the entire trial, that in this
Fuehrer Order the Jews were designated as the ones who belonged
to that circle in Russia and who were to be killed.

Q. Very well, Witness, let’s not quibble. Let’s come back
again. What you followed was the Fuehrer Order. Now, I leave
you out of it for a moment, your own idea of what should be
killed and what should not be killed.

PRESIDING JUDGE MUSMANNO: I disagree with you, Mr. Heath,
that the witness has quibbled. I think he has stated very clearly

OrOPOp

Ororop
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that his orders were to kill all Jews, that was the criterion which
he followed. If he was a Jew he was killed, if he was not a Jew
then they might figure some other reason to kill him but he
wouldn’t be killed because he was a Jew.

Mr. HEATH : Yes, your Honor, I am attempting to get him to say
the word blood and not the word Jews. That is the reason I was
saying he is quibbling, but I am perfectly happy to leave it where
it is.

PRESIDING JUDGE MUSMANNO: I think he has been rather forth-
right.

Mg. HEATH: Very well. Let’s see, Mr. Ohlendorf, let’'s go for a
moment to this order which you got at Pretzsch in the spring of
1941. Did you have any knowledge whatever of the purposes of the
Einsatzgruppen before you went to Pretzsch?

A. We merely knew that the Einsatzgruppen were to be set up.

Q. But you did not know what they were to do?

A. No. Apart from the fact that one has a definite idea about
missions in which people of the Security Police and the SD were
assigned. That is, of course, true.

Q. Did you, at that time, have any idea that the mission of the
security police would be to slaughter Jews and gypsies?

A. T could no longer say today that I had such an idea, but I
don’t believe so. In my opinion the order about the killing of the
Jews was made known to me for the first time in Pretzsch, that
is, for the Russian campaign.

Q. If you had known that that was going to be the purpose of
the Einsatzgruppen to kill all Jews and gypsies and certain other
categories, you would remember it today—would you not, Mr.
Ohlendorf ?

A. T can no longer say.

Q. You were ordered three times to join the Einsatzgruppen,
were you not?

A. Yes.

Q. And twice you refused?

A. Yes.

Q. The order in the first instance came from Heydrich?

A. Yes.

Q. The second order for you to become a member of the Ein-
satzgruppe came from Heydrich?

A, Yes.

Q. You refused both the first and the second order?

A. Yes.

Q. Why? »

A. For two reasons. For one thing, because I had not been
a soldier and did not have any interest in the military; secondly,
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because I was not a policeman, and had no interest for police
work, and police work was against my nature; and third, because
I had a genuine job to do in Berlin which I knew would not be
replaced once I left it, and I wanted to do a job to which I had
the best ability.

Q. How did you refuse the first time? Will you tell us the
circumstances ? Heydrich was your military superior, was he not?

A, Yes.

Q. You were fully convinced that every order, every military
order must be obeyed without a question?

A, That is expressing it very generally.

Q. It is quite general, but to be specific, you killed all these
people you have told us because you were ordered to do it, not
because you wished to do it?

A. T gaid often enough that I personally did not kill any people.
I would like you to remember that or to question me about this
matter.

Q. I'll come to that in due time. I shall ask you now again how
you refused the first Heydrich order to join the Einsatzgruppe?

A. Because I wanted to explain why it was not expedient for
me to leave Berlin, and I said in my direct examination I was
indispensable to the Reich Trade Group, that is, I had a note in
my military passport which obligated me to work for the Reich
Trade Group, and, therefore, Heydrich first had to ‘consult me
and remove this note. Therefore I had the chance to discuss these
matters with him.

Q. And in your direct testimony you said: “Twice, I was
directed to go to Russia, and twice I refused.”

A, Yes.

Q. Did you go to Heydrich and say: “I refuse to go to Russia”?

A, Not in that form, of course, but we spoke about these
matters, and T used the tact which is necessary when discussing
such matters with a superior that is usually customary.

Q. On the second occasion what happened ?

A. The same thing.

Q. Heydrich had selected you to go with the Einsatzgruppen,
and twice you were able to persuade him to relieve you of that
assignment ?

A, When the last order came I could not evade it. How strenu-
ously he insisted on this could be seen from the fact that
Mueller and Streckenbach, Chief of the Gestapo and Chief of
personnel, were of the opinion that it would not be expedient to
give me an Einsatzgruppe, and they also protested to Heydrich
about giving me the command of an Einsatzgruppe, but since
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he wanted it, the third order came down, and there was no chance
to evade it this time.

"Q. I didn’t follow you there. Who was it that insisted, Strecken-
bach ?

A. Heydrich insisted on it against the vote of Streckenbach
and Mueller.

Q. Heydrich, of course, knew at that time what the Einsatz-
gruppen were to do in Russia?

A, 1 don’t know.

Q. I beg your pardon?

A. T don’t know whether he did.

Q. Is it your idea that he organized these units without having
any idea of what they were to do?

A. He had an idea, all right, for he wanted to take every
security job away from the army, whereas, up to that time he
had detailed personnel to the army, and the army worked without
letting him in on this work; therefore, he expanded his domina-
tion to include the operational areas.

Q. This was a very secret preparation, was it not, of the Ein-
satzgruppen ?

A. Yes, of course, these were negotiations between Heydrich
and the Supreme Command of the Armed Forces and the High
Command of the Army, and representatives of Heydrich and of
these two agencies.

Q. Well, then, it is a fair assumption that when Heydrich
selected you to go to Russia in command, he knew what work
you were going to perform in Russia, did he not?

A. Whether he already had the Fuehrer Order I don’t know.
I only knew the fact that the Einsatzgruppen were being set up.

Q. Now at Pretzsch, Streckenbach told you, for the first time,
you say, what the Einsatzgruppen were to do?

A. Yes,

Q. Now he had a special order?

A. Yes.

Q. In your direct examination you stated that the order read
“as follows”. Did you see the order yourself ?

A. No, I did not say, it read “as follows”. I merely gave the
contents, for I always said there was no written order.

Q. I misunderstood you; the transcript said, “Read as follows.”
So your understanding of the purposes of the Einsatzgruppen
came from Streckenbach orally at Pretzsch?

A. Yes. That is correct.

Q. And you protested?

A. Not only myself, but as I said in direct examination, there
was a general protest.
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Q. What form did your protest to Streckenbach take?

A. I pointed out that these were missions which could not
possibly be accomplished. It is impossible to ask people to carry
out such executions.

Q. Why?

A, Well, I believe there is no doubt that there is nothing
worse for people spiritually than to have to shoot defenseless
populations.

Q. If T may be a little facetious in a grim matter, there is
nothing worse than to be shot either, when you are defenseless?

A. Since this is meant ironically by you, I can imagine worse
things, for example, to starve.

Q. It is not meant entirely ironically. I have read the whole of
your testimony, and I am impressed by the fact that not once
did you express any sympathy or regret.

PRESIDING JUDGE MUSMANNO: Mr. Heath, I don’t think that that
observation is in place.

MRr. HEATH : I withdraw it, your Honor.

PRESIDING JUDGE MUSMANNO: You are not to comment on the
witness. Ask him questions, and he is to answer them. What you
think about him is of no consequence.

MR. HEATH : I know that, your Honor, and I ask the Court’s for-
giveness for having put the question.

£ ES % £ £ * %k

MR. HEATH: Now I want to say this—you have told the Court
repeatedly that to your knowledge there was absolutely no pur-
pose to exterminate races. You are charged here, of course, with
war crimes which is one kind of killing, and crimes against
humanity which is another kind of killing. You have told the
Court that you have no reason today to believe that these killings
were part of an extermination program. I want to ask you further,
you are aware of this speech which Hitler made in 1933 at the
Party rally in Nuernberg, and I would like to ask you, when I
have read you this quotation, to comment on it. “But long ago
man has proceeded in the same way with his fellowmen. A higher
race, at first higher in the sense of possessing a greater gift for
organization, subjects to itself a lower race, and thus consti-
tutes a relationship which now embraces races of unequal value.
There thus results the subjection of a number of people under the
will often of only a few persons, a subjection based simply on
the right of the stronger, a right which, as we see it in nature,
can be regarded as the sole conceivable right because founded on
reason.” Do you recall that or any of the similar outgivings of
Adolf Hitler during the period from 1933 on? )

DEFENDANT OHLENDORF: I have read this remark repeatedly
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here because it seems to please the prosecution especially. Despite
repeated readings I have still not understood it to this date.
Perhaps the last two sentences are reasonable, but the first two-
thirds I cannot make any sense out of.

Q. You were in the same state of uncertainty with respect to a
great deal of Hitler’s statements, were you not?

A. It is very difficult to judge statesmen on their ideas
about politics from various scattered quotations. If one were
to do this it would be hard to find any statesman of whom one
could say that he had ever any definite idea, for statesmen are
in the difficult position of being in politics which is something
changing and developing, and statesmen always adapt themselves
to this changing characteristic of politics. This has not been only
a quality of Hitler’s but of all statesmen, until this very day.

Q. Let us leave the statesmen and the politicians then and go
to the lawyer of the Third Reich, Carl Schmitt, whom you quote
in your direct examinaticn as the author of what you call the
theory of “friend and foe”. You pointed out to the Court that
this theoretician of the Nazi movement, the top legal theoretician,
had, in your opinion, an impossible doctrine. Schmitt was the top
juridical commentator on the Nazi State, was he not?

A. In 1988 and 1934, yes, but then it was at an end after that.

Q. Now, in Schmitt’s conception, man had the very power,
which Hitler described here, to coerce his weaker brother, did he
not, the moral right to do it?

A. That is why the SD for instance saw to it that Schmitt
disappeared as the top jurist of the Third Reich because he
credited such mistaken theories to National Socialism.

Q. Will you tell us the name of another man whom the SD
destroyed because he opposed your view of National Socialism?

A. That is very difficult. You ask very much. National Socialism,
unfortunately, had not time to work out its theory thoroughly
and thus I looked in vain for even one book of principle on which
National Socialism really was based.

Q. Let us go to Gottfried Feder.* When was his influence ended
in Germany?

A. Already before Hitler assumed power, because when he
became under secretary in the Ministry of Agriculture in 1983,
this was the last honor which one gave him. Actually he didn’t
have anything to say in the Agricultural Ministry after 1983,
nor did he have any political significance at all.

Q. Very well. He was free of political pressure, and it was he
who said that the master race dogma was the emotional founda-

.

* Barly member of the National Socialist Party, author of the official party program.
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tion of the Nazi movement. Do you care to comment on that, do
you care to ‘comment on the Herrenvolk, the importance of it to
the Nazi movement?

A. If you were to know Gottfried IFeder you would assume that
he arrived at the idea of the master race from his own vanity.
Outside of him and Ley and two other people, there was certainly
no logic in the leadership for raising this nonsense of the master
race. The office for racial politics dealing with such racial problems
never represented this theory.

Q. Let us move then to some other representatives and at later
dates. In August 1942, we find Rosenberg,’ spokesman, saying
“The Slavs are to work for us. Insofar as we do not need them they
may die. Therefore compulsory vaccination and Germanic health
services are superfluous. The fertility of the Slavs is undesirable.”
Now, Rosenberg, would you classify him as the spokesman for the
National Socialist State?

A. Certainly, but I don’t believe that he expressed this in this
form for I knew him personally. He was anything but a man who
would even say such a thing; certainly not act accordingly. 1
never could consider him an enemy of the Slavs.

Q. Very well. He himself, I believe, came from Russia, did
he not?

A. Yes, he was a Balt.

Q. Well, let’s see about Hans Frank.? How do you place him in
the Nazi hierarchy in 1941 at the time you were in Russia?

A. Frank is a pathological case and no one who knew the
conditions in the Reich considered him anything else, not even
Hitler.

Q. Well, for what it is worth * * * I beg your pardon,
proceed.

A. The same thing would go for Frank as what I said before.
You might quote from him about the “Rechtsstaat” [legal state]
as it could not have been formulated any better by the best Demo-
crat, and you could list him as the greatest enemy of the SS and
of the police, but he was taken seriously neither as the one nor
as the other, and the fact that he came to the General Government
was the result of the fact that Hitler did not want to make him
Minister of Justice, even though the Minister of Justice was
deceased and no one had been found to replace him. The General
Government was not considered to be a permanent organization
‘and therefore the Governor General, the title of the Governor

1 Defendant before International Military Tribunal. See Trial of the Major War Criminals,
Vols. I-XLII.

2 Governor General of Poland, defendant before the International Military Tribunal. See
Trial of the Major War Criminals, Vals. I-XLIL.
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General was considered to be honorary, and even a Frank was not
considered to be able to mess it up because he had no spiritual
strength.

Q. That is one of your protests against the course of National
Socialism, is it not, that psychopaths and 1rrespons1bles were given
power in this personal staff?

A. I don’t think that it is a single case, but this has happened
time and again in politics.

Q. I understood you to say to the Court that most of your
difficulties in the Party came from your opposition to those men
who advocated total destruction of the objective or institutional
state, is that right?

A, Yes, that is correct.

Q. You had been convinced by a year’s study of Mussolini’s
personal autocracy that Italian fascism was a bad thing ?

A. Yes.

Q. And it was bad because Mussolini had completely destroyed
institutional restraints on men who wielded power?

A. I would rather express it positively, because this was an
unrestricted dictatorship in the form of a totalitarian state.

Q. Very well. I think we say the same thing in different words,
do we not?

A. Yes, from the positive side.

Q. In 1933, when Hitler, after he was made chancellor, had
legal power to legislate by himself without the restraint of any
constitution, was he not in precisely the same situation and did
he not have the same power to act that Mussolini had acquired,
from the legal standpoint?

A, Yes, I understand you completely. The difference is that
the one was National Socialist and the other was Fascist. Hitler
for himself did not make up a constitution for an absolute state,
but because he had a different opinion of the state he had himself

" given power for a definite period of time. And this was nothing else

but a constitutional means, which during the parliamentary period
of the Weimar Constitution was also used then, especially in the
years 1931 and 1932, when paragraph 48 of the Weimar Consti-
tution was the basic support of the government. This law giving
a government the power must not let one conclude that Hitler
wanted to establish a dictatorship, but he took a constitutional
means, and I know that during the entire time of the Hitler gov-
ernment, even during the war, it was the idea to build a senate,
a kind of parliamentary system; and I know that several times
Hitler complained to acquaintances that he still had not, found
any man who could rebuild the state for him and who could give
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the state the appropriate legal form, I don’t believe that Hitler
wanted a dictatorship.
*k %k £ * %k * %k

Q. Well, you went to Poland with Himmler in 1940?

A, 1939.

Q. 1939. All right. And Heydrich sent you along with Himmler,
you say? Disputes arose between you and Himmler in 1939 ?

A. They really were monologues because Himmler—

Q. That’s all right, whether it was monologue or not. He
reproached you that members of the SD in Poland had not been
able to treat the Jews in a manner in which he had wanted, and
that, ‘you say “was a product of my education”. What was it he
wanted done to the Jews in Poland which he said you had failed
to do?

A. That is connected with the actions about which I have
answered to the prosecutor on his previous questions. It was in
the same city where differences between Streckenbach and Himm-
ler occurred. It concerned the same actions. )

Q. You mean the actions under a Fuehrer Order, an order
similar to the order which controlled you in Russia?

A. Yes. During the direct examination I already answered the
questions by the presiding judge, and today I answered your ques-
tions, that the contents were not the same, but a directive which
was only given once concerning certain definite single actions.

Q. Tell us how orders that you operated under in 1941 in
Russia differed from the order which controlled killing of Jews
in Poland in 1939?

A. In Poland individual actions had been ordered, while in
Russia, during the entire time of the commitment, the killing of
all Jews had been ordered. Special actions in Poland had been
ordered, whose contents I do not know in detail.

* * * * * % *

Q. You have told the Court that the army was perfectly aware
of this deeree, or this order to kill, and that it had the obligation
also to execute the order within its ability ? Is that right?

A. Yes, but I do not know that in this order insane persons were
mentioned; but I would have considered the insane persons just
like anybody else because they would have come under the order
if they, owing to their condition, would have endangered security
—but not only because they were insane—for that reason I
rejected this request.

Q. You don’t mean to say that the persons you killed had to
endanger security in order to be killed, do you?

“A. In the sense of the Fuehrer Order, yes.

Q. Well, let’s not say about the sense of the Fuehrer Order.
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Let’s talk about reality. Did the people you killed in fact endanger
security in any conceivable way ?

A. Even if you don’t want to discuss the Fuchrer Order it
cannot be explained in any other way. There were two different
categories; one, where those people who, through the Fuehrer
Order, were considered to endanger the security were concerned
and, therefore, had to be killed. The others, namely, the active
Communists or other people were people whose endangering of
security was established by us and they were only killed if they
actually seemed to endanger the security.

Q. Very well. I repeat my question. Apart from the Fuehrer
Order, and not because the Fuehrer Order assumed that every
man of Jewish blood endangered the security of the Wehrmacht,
but from your own experience in Russia, from your own objective
witnessing of the situation in Russia, did every Jew in Russia that
you killed in fact endanger security, in your judgment?

A. T cannot talk about this without mentioning the Fuehrer
Order because this Fuehrer Order did not only try to fight tem-
porary danger, but also danger which might arise in the future.

Q. Well, let us get back to it immediately, and let us see if we
can’t talk about it without the Fuehrer Order. I ask you the
simple question * * *. From your own objective view of the
situation in Russia, did the Jews whom you Kkilled, and the
gypsies, endanger the security of the German army in any way?

A. Tdid not examine that in detail. I only know that many of the
Jews who were killed actually endangered the security by their
conduct, because they were members of the partisan groups for
example, or supported the partisans in some way, or sheltered
agents, ete.

Q. Let's put the partisans or those who were aiding the
partisans completely aside.

A. T will assist you, Mr. Prosecutor. Of course, at a certain time
there were persons of whom one could not have said at that
moment that they were an immediate danger, but that does not
change the fact that for us it meant a danger insofar as they were
determined to be a danger, and none of us examined whether
these persons at the moment, or in the future, would actually
constitute danger, because this was outside our knowledge, and
not part of our task.

Q. Very well. You did not do it then because it was outside
of your task. I want you to do it today for this Tribunal. Will
you tell us then whether in your objective judgment, apart from
the Fuehrer’s Decree, all of the Jews that you killed constituted
any conceivable threat to the German Wehrmacht [armed forces].

A. For me, during my time in Russia there is no condition
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which is not connected with the Fuehrer Order. Therefore,
I cannot give you this answer which you would like to have.

Q. You refuse to make the distinction, which any person can
easily make—you need not answer that. Let me make it clear
then, in the Crimea—no, I believe near Nikolaev, Himmler came
to see you in the spring of 1942, did he not, or fall of 19417

A. Beginning of October 1941.

Q. You had then been working in that area a considerable num-
ber of Jewish farmers, is that right, and you had determined not
to put them to death?

A. Yes.

Q. You made a determination then that those men did not
then constitute any security threat whatever to the German
armed forces?

A. Noj; I did not make such a determination but, in the interest
of the general situation, and of the army, I considered it more
correct not to kill these Jews because the contrary would be
achieved by this, namely, in the economic system of this country
everything would be upset, which would have its effect on the
operation of the Wehrmacht as well.

Q. Then, I ask you the question again. Because these people
were farmers, you concluded that it was wiser to get the grain
they preduced, than to put them to death?

A. Also because of the danger that they might shelter parti-
sans, yes; I was conscious of this danger.

Q. What danger, that they might shelter partisans in their
houses ?

A. That these Jews might have contact with the partisans.

Q. So the only threat you saw to security was the possibility
that the Jews would conceal partisans in their houses?

A. No; I only named this as an example. There might have
been agents against us who could endanger us in every way. I
only mentioned this as an example.

Q. The same situation would exist in the case of the Krim-
chaks, wouldn’t it, or what do you call them, Karaims.

A. Karaims.

PRESIDING JUDGE MUSMANNO : Mr. Heath, I must confess a con-
fusion here. I understand the witness to say, or perhaps you said
it, that the reason the Jewish farmers were not executed is that
they were used to bring in the harvest. Then a discussion ensued
as to the possible threat that these Jews could bring to the security
because they could house partisans. There must be a contradiction
there; in one instance, they were a threat and, therefore, were
subject to executions. Were they saved, or were they not saved?
If they were saved, why, and if they were killed, why ?
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MR. HEATH: As I understood the witness, your Honor, he said
he was balancing the desirability of getting in the harvest as
against a potential threat.

PRESIDING JUDGE MUSMANNO: I see.

MR. HEATH : He exercised discretion.

PRESIDING JUDGE MUSMANNO: And came to the conclusion that
there was more to be gained by not liquidating.

MR. HEATH : Precisely, so I understand it.

PRESIDING JUDGE MUSMANNO: Is that correct?

DEFENDANT OHLENDORF: I think it is even simpler. They were
not farmers, they were craftsmen, who when there would be no
longer work for them to do would endanger considerably the inter-
ests of the Wehrmacht. I never considered this problem in dis-
cussion but now Himmler came to me and ordered that these
Jews were to be treated according to the Fuehrer Order, without
any further discussion, and without any further consideration of
circumstances.

MR. HEATH : What about the gypsies. I believe you have no idea
whatever as to how many gypsies your Kommando killed, have
you?

A, No. I don’t know.

Q. On what basis did you kill gypsies, just because they were
gypsies? Why were they a threat to the security of the Wehr-
macht?

A. It is the same as for the Jews,

Q. Blood?

A. T think I can add up from my own knowledge of European
history that the Jews actually during wars regularly carried on
espionage service on both sides.

PRESIDING JUDGE MUSMANNO: You were asked about gypsies.

ME. HEATH : I was asking you about gypsies, as the Court points
out, and not Jews. * * * T would like to ask you now on what
basis you determined that every gypsy found in Russia should be
executed, because of the danger to the German Wehrmacht?

A. There was no difference between gypsies and Jews. At the
time the same order existed for the Jews. I added the explanation
that it is known from European history that the Jews actually
during all wars carried out espionage service on both sides.

PRESIDING JUDGE MUSMANNO: Well, now, what we are trying
to do is to find out what you are going to say about the gypsies,
but you still insist on going back to the Jews, and Mr. Heath is
questioning about gypsies. Is it also in European history that
gypsies always participated in political strategy and campaigns?

DEFENDENT OHLENDORF: Egpionage organizations during cam-

paigns.
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PRESIDING JUDGE MUSMANNO: The gypsies did?

A. The gypsies in particular. I want to draw your recollection
to extensive descriptions of the Thirty Year War by Ricarda
Huch and Schiller—

Q. That is going back pretty far in order to justify the killing
of gypsies in 1941, isn’t it?

A. 1 added that as an explanation, as such motive might have
played a part in this, to get at this decision.

Q. Could you give us an illustration of any activity of a
band of gypsies on behalf of Russia against Germany during this
late war?

A. Only the same claim that can be maintained as with regard
to Jews, that they actually played a part in the partisan war.

Q. You, yourself cannot give us any illustration of any gypsies
being engaged in espionage or in any way sabotaging the German
war effort?

A. That is what I tried to say just now. I don’t know whether it
came out correctly in the translation. For example, in the Yaila
Mountains, such activity of gypsies has also been found.

Q. Do you know that of your own personal knowledge?

A. From my personal knowledge, of course, that is to say
always from the reports which came up from the Yaila Mountains.

Q. In an instance in which gypsies were included among those
who were liquidated, could you find an objective reason for their
liquidation ?

A. From Russia I only knew of the gypsy problem from Sim-
feropol. I do not know any other actions against gypsies, except
from the one in Simferopol. ’

PRESIDING JUDGE MUSMANNO: Very well.

Mr. HEATH : May I proceed, your Honor?

PRESIDING JUDGE MUSMANNO: Yes, please.

MRr. HEATH: Mr. Ohlendorf, you say the gypsies are notorious
bearers of intelligence? Isn’t it a fact that the nationals of any
invaded state are notorious bearers of intelligence. Didn’t the
Americans bear intelligence, and the Germans bear intelligence,
and the Russians bear intelligence for their countries when they
were at war?

A. But the difference is here that these populations, for
example, the German population, or the American population have
permanent homes, whereas gypsies being unsettled as people with-
out permanent homes are more prepared to change their residence
for a more favorable economic situation, which another place
might promise them. I believe that a German, for example, is

very unsuited for espionage.
* *

* * * * %*

872486—60—21
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Q. Mr. Ohlendorf, on the question of the order which you say
you felt you had to honor and fulfill, the Fuehrer Order. It is
a fact, is it not, that you could have failed in your duty as a soldier -
and escaped this without any penalty, in short, you could have
played sick.

A. 1 have already had this question addressed to me in the
direct examination because I expected it.

Q. Let’s see if you expect the next one—I suppose you do.
At one juncture you were told by the Chief of Staff of the army
above you, down there, in the south of Russia, that unless your
collaboration with the army improved, he, Colonel Woehler—I
forget his name—he would recommend your immediate dismissal
in Berlin, so there was a way, was there not, where you could have
avoided service merely by refusing to be agreeable with other
military gentlemen. Is that right ?

A. This discussion with Woehler did not concern our debate
but factual reproaches which were unfounded. And I did not do
anything else than rectify untrue reproaches.

Q. I am sorry, I didn’t understand that. Is it true that you
were threatened with a recommendation for dismissal unless your
collaboration with the army improved?

A. No. It was the first word of the Chief of Staff, “If your
cooperation with us does not improve, we will request that you be
dismissed,” and then a number of factual reproaches which
were untrue, and I was merely given the chance by the Chief
of Staff to reject these untrue charges. Nothing else was being
discussed. I do not think that you expect that, in order to be
relieved, 1 should have let myself and my men be wrongly accused.

Q. No, no, I had no idea that you would do any such thing.
I simply wanted to find out whether it was possible for you to
win a dismissal from this job or task that you had by disagreeing
with the military and you have said that it was.

PRESIDING JUDGE MUSMANNO: Witness, T understand that there
was a conference at Pretzsch when you first learned of this mis-
sion. How many of the defendants were present at that con-
ference?

DEFENDENT OHLENDORF: I cannot say that for certain.

Q. At the conference in—I am sure I will mispronounce this
word—Nikolaev—how many of the defendants were present if
you recall?

A. Merely Seibert was present then.

Q. Who?

A. Only the defendant Seibert was present.

% * ES

* * * *

MR. WALTON: General, did you ever have the feeling that the
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Tuehrer Order, about which so much has been said here, was an
illegal order?

DEFENDENT OHLENDORF: No.

Q. Have you ever heard, during your career, of the recognized
laws and customs of war?

A, Of course.

Q. Have you ever heard of the Geneva Convention?

A. Of course.

Q. And have you ever heard of the Hague Convention?

A. Naturally.

Q. From your study of law, and your high rank in an organi-
zation subject to military law, did you not know that the killing
of civilians in occupied areas, without any trial, is considered by
both international law and the laws and customs of war to be
plain murder, and nothing else?

A. Yes.

Q. Who was it, in one of your Kommandos, who had the power
and the authority to decide whether a person was a Jew, or
gypsy, or a Communist, and to order his execution?

A. That was up to the Kommandos.

Q. By that am I to presume that it was the Kommando leader,
the commanding officer of that unit?

A. He was responsible for what happened in his field.

Q. Was there any one else in a Kommando, the second in com-
mand, or the leading-noncommissioned officer—could he decide
whether a man was a Jew or a gypsy and order his execution?

A. Before answering this question concretely I wish to point
out that in considering the question of discretion as to how to
carry out the order—the entire situation should be considered.
For example, concerning the Jews, it was usual that the Kom-
mandos called the Jewish elders to determine who was Jewish
and who was not. The possibility to go beyond this decision was
not given to the Kommandos. Therefore, they had to accept the
statements of the Jews themselves as a basis of their orders. The
Kommando chief could not go beyond this and carry out the
executions independently but he had to rely on his officers who
were, for instance, chiefs of Teilkommandos for these assign-
ments. As the Tribunal knows, this question had already been
decided before the war by order of the Fuehrer, through Keitel,
insofar as ipdividual officers had the opportunity to arrive at a
decision whether or not a person was suspicious, and whether he
might endanger the security. In my direct examination I have
already explained that this statement went too far, in my opinion,
and therefore, I gave the order that the suspicion must be
confirmed. But to ask for more, for example, concerning the Jews,
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than, to believe the statements of the Jewish elders could not have
been expected of the Kommandos because there was no possibility
of doing more. Doing more would have meant questioning the
task.

Q. Then the registration list of the Jewish population handed
to the Kommando leader by the Jewish Council of Elders was
sufficient to denominate those named as Jews?

A. In order to complete it, the Jewish elders themselves took
the Jews to the registration place or the collection place.

Q. Now, was the denouncement of a gypsy by a civilian suf-
ficient identification that could cause his execution by Einsatz-
gruppe D?

A. No. T remember cases in Simferopol where to identify
gypsies the certification of two witnesses, at least, was required
by the Kommando there.

Q. These witnesses came, of course, from the civilian popula-
tion of the area in which this man was arrested?

A, Yes.

Q. And these witnesses claimed to have known it?

A. Yes. That was the difficulty, because some of the gypsies—
if not all of them—were Moslems, and for that reason we attached
a great amount of importance to not getting into difficulties with
the Tartars and, therefore, people were employed in this task
who knew the places and the people.

Q. Then there was more investigation in the case of gypsies
than there was in the case of a Jew, is that right?

A, There were fewer gypsies than there were Jews and, as I
said yesterday already, I only remember one great action in
Simferopol.

Q. You stated in your testimony last Wednesday, did you not,
that you personally never issued execution orders. Am I correct?

A. Yes.

Q. Who issued orders for these executions?

A. The procedure cannot be explained in one sentence because
the order for execution as such had been given from the start in
Pretzsch, and also later by the Reich Leader SS. But the Kom-
mandos took it for granted that when they came to a larger city
the solution of the Jewish question would be the first problem to
be solved, and therefore, the executions developed, not from an
order, but as a consequence of a number of occurrences—such as
the consultation of a Council of Elders, registration, etc., until
the final operation resulted. The same happened in the case of
the executions themselves, where a number of organizational
occurrences took place one after the other; a definite order was
only given, really, at the moment when an officer stood before a

290



military unit and gave the order to shoot. Everything else
develops, one occurrence following another.

Q. In your direct testimony, and yesterday in some of your
cross-examination, reference was made quite frequently to “the
army”. To what army, or army group, were you referring ?

A. In my case, to group 11, 11th Army.

Q. Now, who commanded the 11th Army when you were in
command of Einsatzgruppe D?

A, First, General Ritter von Schobert. He was killed. After
that, there was a temporary assignment; and then later, Field
Marshal von Manstein.

Q. Did you ever have any ‘contact—that is, official contact—
with Army Group South during your career as commander of
Einsatzgruppe D?

A. With the army Group South itself ? No. Only with the army.
The reason was that the 11th Army was independent, relatively.
It had been intended as a nucleus for a new army group which was
to operate in the Caucasus Mountains. The army units, at that
time, were still in the Baltics in readiness.

Q. How often were you in contact with General von Schobert,
and later Field Marshal von Manstein?

A. I reported to General von Schobert, as shown in the docu-
ments, on 12 June. Then I saw him again in the army casino once
or twice. And von Manstein, I mostly saw in the Crimea -on
duty, as well as privately; for example, he put me in charge of
recruiting Tartars. I also had personal discussions with him about
the question of military commitments of my unit. Contact with
the army became closer in time because the difficulties of the first
months proved some officers so wrong that they had to apologize
to me and now the other officers tried to eliminate these former
differences. It took longest with Manstein. Not before the spring
1942 was I invited by him personally, for the first time, to his
castle on the south coast, which he had set up for recuperation.
There I was, together with my successor von Alvensleben, and
three or four officers of the army, invited to his place one evening
and I stayed there the night. The next morning I had breakfast
with him, and then I travelled on. The second time 1 was privately
invited was for the celebration when Sevastopol had fallen. Apart
from that, there was constant contact with the army, owing to
the fact that there was a liaison officer with the army who shared
his billet with the counterintelligence officer; and beyond that,
Herr Seibert, at least once a week, visited the Chief of Staff, the
intelligence officers, or the chief of partisan warfare with whom
arrangements were made. Naturally, I had more to do with the
Chief of Staff than with the commander in chief. And for that
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reason I visited him officially, repeatedly. Finally, after the winter
of 1941, a very lively personal relation with the staff officer of
the army took place in my casino. For example, during the Christ-
mas celebration the staff of the army was completely represented,
and also during my farewell party.

Q. General, I think the translation came through incorrectly.
The way I heard it when you were mentioning the commanders of
the 11th Army, the name von Alvensleben came through as your
successor.

A. I want to complete this. Einsatzgruppe D was given to
Colonel [Oberfuehrer] Bierkamp, but he was with Einsatzgruppe
D only for a short time in the Crimea. The Crimea was given
over to the civil administration and Alvensleben became SS and
Police Leader for the Crimea, and in this he became my successor
for that area and not in my position as chief of the Einsatzgruppe.

Q. Then, from what you have just said in answer to the ques-
tion, your personal and official contacts with the army under
Field Marshal von Manstein were more frequent and more friendly
than with his predecessor, General von Schobert?

A. Yes. I believe he was only with the army for four weeks
before he died in battle.

Q. Can you remember now when Field Marshal von Manstein
succeeded General von Schobert, that is, the approximate date?

A. I cannot remember the exact date, but I think that von Man-
stein became successor of von Schobert in September 1941 at the
latest.

Q. Did General von Schobert or Field Marshal Manstein ever
issue orders to your Gruppe concerning executions?

A. That question is too definite, Mr. Prosecutor. Such orders
existed in various forms. For example, he told the defendant Sei-
bert, who is present here, that retaliation measures which he had
ordered were not sufficient, and for that reason he would have to
take a hand himself, or, as I described concerning Simferopol,
where the army requested that the liquidation of Jews be carried
out immediately. Apart from that, there was the idea of killing
certain persons like, for example, the insane people but I cannot
always say, of course, that this was of the army itself. But the
Einsatzkommandos were assigned to units or divisions, so that
contact with the Kommandos, and, therefore, the issuing of in-
dividual orders were settled in the individual areas to smaller
units rather than in the central offices.

Q. Then Field Marshal von Manstein did personally issue in-
structions or orders concerning the executions in Simferopol about
which we have spoken?

A. No, I cannot say that, but an instruction came—so far as I
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remember after discussing it with Braune—from the Quarter-
master General, then Colonel Hanck, but in the organization of
the army, it is natural that the Quartermaster General on his own
authority cannot do such things without the approval of his com-
mander in chief. I, therefore, cannot say that von Manstein knew
about it, or that he ordered it. I am merely considering it to be so
owing to the military situations.

Q. It is highly probable that Field Marshal von Manstein did
know and did instruet his staff officer to issue orders, is that cor-
reet?

A. In any case, I cannot imagine that a staff officer can make
sueh demands on his own authority.

Q. General, who were the army officers with whom you usually
had conferences about the activity of the Einsatzgruppen D?

A. That was the intelligence officer.

Q. Can you give me his name?

A. First, Major Ranck, later his suceessor, Major Eisler, or Lieu-
tenant Colonel Eisler; the counterintelligence officer, Major Rie-
sen, and the chief of partisan warfare was Major Stephanus. The
other staff officers I think are not of such great interest in this
connection, that is, the operations officers, Colonel Busse, and an-
other one, von Werner. They are the most important names I
know of.

Q. You say all of these were on the staff of General von Scho-
bert, or Field Marshal Manstein.

A, Yes.

Q. Did these same officers whom you have named hand down to
you orders for the execution of Jews?

A. No. T cannot say that.

Q. For the execution of gypsies?

A. No. I eannot say that, either.

Q. For the execution of the insane?

A. As I said before, I do not definitely know whether this order
wags given by the central office, or from the medical offices, or from
the regiona] offices.

Q. Who issued the orders for the killing of active Communists
and Soviet officials ?

A. For these groups the order was contained in the general
Fuehrer Order.

Q. I believe you testified a few moments ago that the liaison
officer of Einsatzgruppe D with the 11th Army was the present
defendant Seibert?

A, No, the liaison officer was another man. Seibert belonged to
my staff, and was in my billets, while the liaison officer was another
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officer, who was in the staff of the army, and also shared his billets
with the army.

Q. Now, General, you have admitted here that during the time
you commanded Einsatzgruppe D, an unidentified number of per-
sons were executed by the units under your command, and I be-
lieve you testified further that the responsibility for the actual
executions generally was with the Kommando leader, am I correct?

A. Responsibility is a word which can be interpreted in different
ways—those who gave the order were responsible. They were
respongible for the carrying out.

Q. Just as a matter of information, will you state in detail what
normal channel the order went through from the authority 1ssu1ng
it to the man who actually pulled the trigger?

A. I believe my entire examinations show that this order was
given once, namely, in Pretzsch; there the initiative was given,
and, therefore, no new initial order was given in my time. I never
received an initial order unless one would consider the order to
segregate prisoners of war such an additional order. The original
order, as I have said, was sent to the chiefs of the Einsatzgruppen,
and to the Kommando leaders who were assembled.

Q. This in effeet is true. Because of the difficulty of communica-
tions in the area in which you found yourself, your Kommando
leaders were largely, because of poor communications, independent
units, were they not?

A. The Kommando leaders were independent, there is no doubt
about that. They had to be able to act independently for reasons as
you gave just now.

Q. And they made a great many decisions without having to
consult either you or higher authorities, did they not?

A. These decisions, Mr. Prosecutor, have to be stated more
definitely. In this general form I cannot answer, yes or no.

Q. I apologize. They created tactical situations without consult-
ing higher headquarters, did they not?

A. Of course.

Q. Now to select these commanders, great care had to be exer-
cised as to their ability. Their initiative and their general ability to
do the job?

A. Of course.

Q. And they were entrusted with the command of a subunit of
yours?

A, It is rather difficult to answer this.

Q. I will repeat, General. I shall rephrase the question. Because
of their careful selection, you relied on their judgment in given
situations, did you not?

A. The Kommando leaders had certain tasks. These tasks they
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had to carry out. I did not choose the Kommando leaders, or else
they would have been quite different ones, but they were appointed
by the Reich Security Main Office and they had to carry out the
tasks which they had been assigned to do; I had to rely on it, that
according to their best ability they would fulfill these tasks. But
since I did not rely on it completely, I tried, by inspections, to find
out whether the Kommandos were in order, and whether the tasks
were carried out. Unfortunately, it was not possible to inspect
them all; some I could not visit even once within six months, be-
cause it was very difficult to get there. Unfortunately, I had no in-
fluence on the choice of Kommando leaders.

Q. In your direct examination you have explained your position
and relationship with the chief of the 11th Army. My question in
connection with this topic may be, therefore, in a sense a little
repetitious, but nevertheless, I would like you to answer this for
the information of the Tribunal. Which were the special tasks
which were assigned to you by the army on the basis of the so-
called Barbarossa Decree?

A. The basic task surely was to supply information and to look
after the police tasks and the security of the army. Beyond that,
the army gave definite detailed tasks, and these changed according
to the situation. For example, in July and August, the harvest had
to be brought in, and the rear had to be guarded; in November
and December and January, to make inquiries about the partisans,
and to fight them; immediate military commitments, and then
again the information service. These changed according to the
situation.

MR. WALTON : At this time, may it please the Tribunal, I should
like to submit to the witness for his examination the Document
NOKW-256, Prosecution Exhibit 174. There are copies in the
German language ready for distribution just as there are in the
English now.

E S EJ £ L] “k * EJ

Mr. WALTON: Have you ever received this or a similar docu-
ment containing this decree?

DEFENDANT OHLENDORF: I should think that this is one of the
drafts for the so-called Barbarossa Decree. I do not think that this
draft actually constitutes the Barbarossa Decree, but considerable
parts are contained in it. I believe that there are not a great num-
ber of differences in the contents.

Q. Was there anything said in the Barbarossa Decree outlining
the collaboration of the Sonderkommandos, and the army in the
rear areas?

A. I just forgot one thing. This text shows in this draft the
Eingatzgruppen in the operational areas and also Eingatzgruppen
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in the rear areas. There were no such double assignments. Only
one Einsatzgruppe was assigned to the army, to each group, and
the army group-decided how they were to be used.

Q. Whether they were to be used in the rear areas, or in the
forward areas, the army decided that?

A. Yes.

Q. Now, ign’t it true, that this Barbarossa Decree, that Himm-
ler’s orders based on it made it plain that the Sonderkommandos
should carry out their missions under their own responsibility ?

A. That is not clear here, either, because the expression “own
responsibility” I presume, means that the chief of the Security
Police and the SD could give instructions to these Kommandos,
which then were carried out on their responsibility ; but it never
meant that this happened beyond the authority of the army, or
rather of the army group; and this limitation is shown in this
draft. Because every time it says that the instructions are to be
passed to the army and the army can make restrictions. The army
can exclude areas; it can make restrictions if the operational
situation requires it. Later in the Barbarossa Decree, it says that
operational necessity can cause the army to give instructions or to
change them. This sense is revealed clearly in this draft, “own
responsibility” never means beyond the actual authority of the
Commander in Chief of the army, as contained in his task. This
is shown in the assignment of the Einsatzgruppen and in the in-
structions of the Supreme Command of the Armed Forees for the
competence of the Commander in Chief.

Q. Then, General, in short, within the broad framework of the
order, the Fuehrer Order, subject to the tactical situation at any
time, which was the responsibility of the army, it was entirely up
to the decision of the Einsatzgruppe as to how to carry out these
missions, was it not?

A. Yes,.

Q. Now then, did the responsibility mentioned in this draft of
the Barbarossa Decree include executions?

A. The Einsatzkommandos had the order, and the tasks to
carry out certain executions, of course.

Q. By the Barbarossa Decree?

A. No. I did not say that. At least, I did not intend to say that.
I do not know that in the Barbarossa Decree this order for exter-
mination is contained. To repeat it: I do not know that in the
Barbarossa—Fuehrer Order—anything was contained about the
killing of certain groups of the population.

Q. General, I won’t quarrel with you, but the testimony is very
clear on your orders for execution. I leave that point at this time.
Now, General, did it ever happen that the order of the commander
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of the 11th Army, or his staff, was given directly to the Kom-
mandos—these units which were subordinate to you?

A. Which orders?

Q. Any orders?

A. Yes, of course.

Q. How did you obtain knowledge of such orders, since they did
not pass through your headquarters?

A. For example, in a written order I was mentioned on distribu-
tion lists, therefore a written order to a Kommando was passed on
to me. This of course, was only the case if they were orders by the
army. Orders by a corps, or by the division I did not see, of course.

Q. But you were informed of it through other distribution lists,
after the order was actually given?

A. Yes, so far as it was given by the army.

Q. Were you ever informed if an army group, or an army corps
gave an order to a subunit of yours?

A. Whether I was informed?

Q. For instance, if the chief of Einsatzkommando 11b was de-
tached from your headquarters, and attached to the army corps?
Do you follow me?

A. Yes.

Q. And the tactical situation was such that the Einsatzkom-
mando 11b should be committed for a certain specific task, the
army group commander issued an order directly to the commander
of the Einsatzkommando 11b?

A. Yes.

Q. Now, were you later, through official correspondence or
through reports of your Kommando, informed that that actual
order was given?

A. Of course, in writing or orally if the Kommando leader con-
sidered it necessary that I should know about this event.

Q. Then your information did not eome from a copy of that
order sent to you through official channels, but through the report
of your Kommando leader?

A. In that case, if the army had not given a written order, only
that way, of course. If they had given a written order, on the
whole, they would have given me a copy.

Q. Then you obtained your knowledge of this type of orders
from a report submitted to you by your Kommando leader?

A. Yes.

Q. General, was it the task of the liaison officer of the different
units of the Einsatzgruppen to transmit such orders?

A. I believe I must ask a preliminary question. By liaison officer
you mean the officer who wag in the staff of the army?

Q. Yes.
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A, In the document book such an occurrence is mentioned, the
case of Romanenko. There, the document shows that the liaison
officer got an order from the commander in chief and gave it to
the Kommando itself immediately. This shows that the Kommando
was in the place where the commander in chief was, while I was
with the staff of the Einsatzgruppe about two hundred kilometers
to the west. Therefore, if the commander in chief wanted to hand
something to a Kommando, he could easily give such instructions
to the liaison officer.

MRr. WALTON : Now I shall have to avail myself of the privilege
of forgetting one or two questions. Your Honor, I should like to
draw the witness’ attention back to some moments ago when I was
asking him about who had the authority to make selections for
executions. It is entirely out of the context now, but my attention
has been called to it. I ask permission to go back and ask him.

PRESIDING JUDGE MUSMANNO: I recall that you did go over that
subjeect, but there is no reason why you can’t go back to it.

Mr. WALTON : There is one class which I forgot to ask who made
the selection. General, who made the selection of Communist and
Soviet officials for execution?

DEFENDANT OHLENDORF: The procedure was that certain per-
sons were arrested and these persons were taken to be examined,
as is usual, by the police. The interrogating officer, mostly to-
gether with the Kommando leader, determined the result of the
examination, and with that they determined whether the man en-
dangered the security, or whether he did not, and they passed a
judgment on this person.

Q. It usually turned out, did it not, that a member of the Com-
munist Party and a Soviet official of the Communist Party or of
the civil administration were considered a definite threat to the
security of the German Armed Forces?

A, Yes.

PRESIDING JUDGE MUSMANNO: Witness, in carrying out the pro-
cedure which you have just indicated, I assume that in many, if
not all of the towns, that you would find yourself liquidating the
governing authorities, the mayors, the councils, etec., because nat-
urally they would be members of the Communist Party, is that
true?

DEFENDANT OHLENDORF : So far ag I know. the conditions in the
cities or distriets where the Einsatzkommandos entered, there was
no administration any more, but the leading personalities had es-
caped or were hidden.

MR. WALTON : General, how were the condemned people assem-
bled for an execution?

DEFENDANT OHLENDORF: In detail I cannot describe that.
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Q. I believe you stated in the matter of the Jews that the regis-
tration through the Council of Elders stated who was a Jew. Now,
if it was determined that so many would be executed, were the
Council of Elders instructed to assemble so many people?

A. To assemble the people, yes.

Q. Now, was there any pretext given, either by the Kommando
leader or by the Jewish Council of Elders, to get these people to
assemble?

A. Yes. For example, on the resettlement question.

Q. They were told that they had to move or they would be
moved to a place for resettlement, is that correct?

A, Yes.

Q. Now then, what disposition was made of these people after
they had assembled in the market square or at the place desig-
nated?

A. It was tried, for example, to compare whether registration
lists were the same as the persons present. The persons were then
assembled and then were taken to be executed.

Q. Were they sometimes marched to the place of execution?

A. No. They were taken there by trucks. I just described how
in Simferopol the army gave trucks for this purpose.

PRESIDING JUDGE MUSMANNO: Did the council of Jewish elders
know what was the real purpose of the demanding of this list of the
Jews?

DEFENDANT OHLENDORF: Certainly not in my Einsatzgruppe.

Q. Well, after the first contingent had been marched away or
transported away, was it not then very obvious what the purpose
of the obtaining of this list was?

A. In a city the Jews were then assembled all at once, at one
time, for example in barracks or in a large school or in a factory
site.

Q. Do I understand then that no executions took place until the
council of Jewish elders had completed their work of making up
the lists?

A, Yes.

MR. WALTON: Now, did you have any army directives or any
orders stating the minimum distances from army headquarters
where these people could be executed ?

DEFENDANT OHLENDORF: In the case of Simferopol the army
decreed that shootings should take place at a certain distance from
the city. The same occurred at Nikolaev.

Q. By certain distance do you mean a certain distance from the
headquarters, or from the army installation, or from the city
itself?
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A. In Simferopol, from the city; in Nikolaev, from the head-
quarters.

Q. Now, what was the general method used in execution?

A. Only one method was used by me. That was the military
manner.

Q. Am I to infer from that: execution by shooting?

A, Yes,.

Q. In what position were these victims shot?

A. Standing up or kneeling.

Q. What disposition was made of the corpses of the executed
victims?

A. They were buried in that same place. The Kommando who
carried out the executions had to prepare the burying so that no
signs of the executions could be seen afterwards.

Q. What was done with the personal property of the persons
executed, General?

A, The personal property was confiscated. The valuables, ac-
cording to orders, were given to the Reich Ministry of Finance or
rather to the Reich Bank. The personal property was at the dis-
posal of the local Kommando and the city, except for exceptions in
Simferopol where a group of the National Socialist Peoples’ Wel-
fare Organization was assigned to the army who took care of the
textile items.

Q. Were all the victims, including the men, the women, and the
children, executed in the same way?

A. Until the spring of 1942, when by Himmler’s order it was
determined that women and children be killed by gassing in gas
vans. Your Honor, I ask to make a remark about a question in
yesterday’s examination. I think a mistake arose to the effect that
your Honor asked me whether from the reports from the Kom-
mandos the fact that children were shot could be seen. If I have
answered to the effect that this opinion was confirmed, that would
be wrong. My confirmation in the IMT that men, women, and chil-
dren are contained in the figures is merely a conclusion from the
fact that Jewish men, women, and children were to be shot. In the
reports which came from the Kommandos no such difference was
made. Actually I do not remember any report where children—or
figures of children—are mentioned. I repeat, the statement which
I confirm: It was a conclusion I came to, based on the order.

PRESIDING JUDGE MUSMANNO: I understand then that a report
indicating that 5,000 Jews had been killed would not specify so
many children, so many women, but just 5,000 persons?

DEFENDANT OHLENDORF: Yes, yes.

MR. WALTON: Let me refresh your memory, General, please. I
believe you stated in answer to the last question that executions
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were entirely in the form of shootings until the spring of 1942
when you received an order to have women and children executed
by gas van. I am sorry I missed your statement as to where this
order originated, or from whence this order came.

DEFENDANT OHLENDORF: The order of the gas vans came from
Himmler immediately and was given to special units who had these
gas vans.

Q. These units who had charge of the operation and the main-
tenance of the gas vans stayed with the vans all the time?

A, Yes. I only saw it myself for a short time because it occurred
shortly before I resigned, but the drivers remained there while the
officer who had come along originally left later on; but the reason
for this was mainly that the vans were refused by the Kommando
leaders, and I was not prepared to force the Kommando leaders to
use these vans. The vans were practically not used.

Q. General, have you yourself ever seen a gas van?

A, Yes.

Q. Will you give a short description of the physical appearance
of a gas van to the Tribunal ?

A, Tt is an ordinary truck just like a box car. It looks like that,
like a closed truck.

Q. No windows in the gas van?

A. I beg your pardon?

Q. There were no windows?

A. That is possible.

Q. The back of the gas van, did it have a thick door which led
into the interior of the gas van? ’

A. Of course.

Q. And this door was narrow where only one person could enter
at a time?

A, No. I believe it was an ordinary door as any other truck has.

Q. Now were the people selected for execution induced to enter
these vans?

A. One could not see from the van what purpose it had, and
the people were told that they were being moved, and, therefore,
they entered without hesitation.

Q. The same information was given them that they would be
moved for purposes of resettlement?

A, Yes.

Q. General, could you estimate how many persons could be ac-
commodated at one time in these vans?

A. There were large vans and small vans. The small one might
have taken 15 persons and the large one 30.

Q. Did you even learn how long it would take to exectite persons
by the use of these lethal gas vans after they were subjected to gas?
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A. As far as I remember about 10 minutes.

Q. Did all of your Kommandos use these vans?

A. No, because there were more Kommandos than vans. Apart
from that one van was no good. They had come from Berlin. One
van was sent to Taganrog immediately without my seeing it and
never came back, and the other two vans remained in Simferopol.

Q. Did Sonderkommando 10a ever use one of these vans?

A. I already said that one van was sent to Kommando 10a im-
mediately.

Q. I apologize, I missed it. Did 10b ever use one of these vans?

A. No. I am not sure whether they did use it. I cannot swear
to it, but I don’t think so.

Q. I accept your answers as the best of your recollection and
belief. Did Sonderkommando 11a use one?

A. No. As I gaid, the two vans were in Simferopol.

Q. 11b, did it ever use one?

A. 11b would have used it I think.

Q. And Einsatzkommando 12, do you recollect that it ever had
one?

A. No. They certainly did not have one.

Q. How many people do you estimate—I am sure that you do not
remember the exact number, but how many people do you esti-
mate were executed by these vans by Einsatzgruppe D?

A. Please save my mentioning these figures because I don’t
know anything about 10a and concerning 11b the van may have
been used two or three times, I am not sure. I myself hardly saw
the van, but only the first time, together with the physician, I had
a look that the people went to sleep without any difficulties, and
then I must have left. I don’t know whether it was used again.

Q. Then some people were executed by means of the gas vans
by your subunits?

A. Yes.

* *k * %k * * %

MR. HEATH : Mr. Ohlendorf, you have just said that you felt that
you must respect this order unto your own death.

A. Yes.

Q. You have asked the Court to accept that coercion. Will you
now tell the Court what your present judgment is of the order? Do
you think it was a moral order or do you think it was a wrong
order 'which you received from the head of the German State?

DR. ASCHENAUER: I object to this question, your Honor. Only
facts can be asked about and not opinions.

MR. HEATH: May I answer, if your Honor please. A man who
claims mitigation because of superior orders is putting himself in
the position of saying, morally, I had no choice. If, in faet, he
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morally approved of a superior order and, therefore, would have
acted without the coercion of it, if, in fact, he did not object to the
coercion but merely lent himself to the course of action which he
would have to follow without coercion, then a plea of mitigation
fails entirely, and so here, if the defendant did these killings be-
cause of the coercive effect of an order, with which he disagreed,
that is one thing, but if Ohlendorf was himself in full agreement
or in partial agreement with the purpose which Hitler had, then
the mitigating effect of the coercion order is fully or almost fully
lost.

PRESIDING JUDGE MUSMANNO: Dr. Aschenauer, do you follow
that argument?

MR. HEATH: The plea is bad, if it is done willingly.

DR. ASCHENAUER: I wish to point out that these are merely
argumentations which have nothing to do with the testimony by
the witness.

PRESIDING JUDGE MUSMANNO: The Tribunal has indicated that
this is not the time for argument, but it would appear that the
purpose behind the question is not in the nature of argumentation,
but for the purpose of determining whether there can be any miti-
gation in the offense as charged by the prosecution in the indict-
ment and for that purpose the question will be permitted. The ob-
jection is overruled.

DEFENDANT OHLENDORF: Mr. Prosecutor, I have already replied
to that question during my direct examination by stating that I
considered the order wrong, but I was under military coercion
and carried it out under military coercion knowing that it was
given in a state of emergency and the measures were ordered as
emergency measures in self-defense. The order, as such, even now,
I consider to have been wrong, but there is no question for me
whether it was moral or immoral, because a leader who has to
deal with such serious questions decides from his own responsi-
bility and this is his responsibility and I cannot examine and not
judge. I am not entitled to do so.

MR. HEATH : If your Honor please, that is exactly the state of
the record and I respectfully submit that we yet have no answer.
For this reason the witness has said he thought it was an un-
justified order, because it was difficult or impossible of execution,
when he was told—

DEFENDANT OHLENDORF: I didn’t say that.

MR. HEATH: When he was told about it at Pretzsch, he thought
it was impossible of execution. I think the very issue which he
seeks to avoid is the crux of this question, namely, not whether it
was a difficult order, or a wise order, from the standpoint of his,
but whether it was right or wrong. The issue is a moral one. The
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coercion of superior orders goes to the moral coercion and not to
the wisdom of the order.

PRESIDING JUDGE MUSMANNO: But, Mr. Heath, hasn’t he an-
swered your question?

MR. HEATH : He has said—he said it was a wrong order.

PRESIDING JUDGE MUSMANNO: Now, what more do you want?
Put another specific question and we will see if he hasn’t an-
swered. It appeared to the Tribunal that he has answered, but put
the question to him.

MR. HEATH: You have said it was a wrong order. I want you
only to tell me whether it was morally wrong or morally right.

DEFENDANT OHLENDORF: May I correct beforehand that in my
reply I never said whether it was a difficult or not a difficult order.
That is an assumption which I don’t want to have in the record.

PRESIDING JUDGE MUSMANNO: Then it must have been an error
in transmission, because the Tribunal is under the impression that
yesterday you stated in your original protest against the order
that it was impossible of fulfillment or very difficult of fulfillment.
Are we in error in that impression?

DEFENDANT OHLENDORF: I said “inhuman”, your Honor.

PRESIDING JUDGE MUSMANNO: I see, very well. The record indi-
cates just what was said. Now, do you want to put another ques-
tion?

MRg. HEATH: I put the same question—Wag the order a moral
one; was it morally right, or was it morally wrong?

DEFENDANT OHLENDORF: I have just said that I do not think
that I am in a position to decide on the moral issue, but I considered
it to be wrong because such factors are able to bring such results
which may have and, in my opinion, are bound to have immoral
effects. But I do not think I am in a position to judge the responsi-
bility of a statesman who, as is shown in history, rightly saw his
people before the question of existence or nonexistence, or to judge
whether a measure in such a fight against fate, for which this
leader is responsible, is moral or immoral.

PRESIDING JUDGE MUSMANNO: Do we extract from all that you
have said, this thought that you are not prepared to pass upon
whether the order was morally right or morally wrong, but you do
say that the order could only lead to very bad circumstances which
would be injurious to Germany itself.

DEFENDANT OHLENDORF: Not only to Germany itself, your
Honor. I consider this to be much more serious even. I see the
order which Hitler gave, not as a first cause for this order, but I
already consider it as a result of logical developments which may
have started—or at least became very obvious—when in 19385, in
our opinion, Germany was encircled. Such measures must further
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such developments, for example, to the effect that instead of an
understanding, hatred, revenge, and an exaggerated effort to gain
gecurity will become very strong and, therefore, the general in-
gecurity of the world will be increased. For example, causing ef-
fects, as can be deseribed with the name ‘“Morgenthau Plan” or
requests, such as that Germany is being weakened in its greatness
and strength so that this people will no longer endanger the secur-
ity of anyone. That is what I meant by “effect” which might result
from such factors, because they are intended for this, while I be-
lieve that throughout historical development at some time a chain
of hatred or mistrust has to be broken in order to start anew some-
where, and that, for example, I hoped would be achieved through
National Socialism which owing to its national basis, must be
respected by each individual people, but here the chain is con-
tinued, a sequence is continued, which instead of reconciliation
breeds more hatred, and increases the eraving for security. That is
my opinion on this.

Mr. HEATH: May I put the question once more, if your Honor
please?

PRESIDING JUDGE MUSMANNO: Yes, you may put the question
and then the withess may answer it directly, or, if he feels he has
already answered it, he may so indicate, or he may refuse to an-
gwer it. We will see what happens.

MgR. HEATH : T do not ask you for a judgment of Hitler’s morals;
I ask you for an expression of your own moral conception. The
question is not whether Hitler was moral; but what, in your moral
judgment, was the character of this order—was it a moral order,
or an immoral order?

DEFENDANT OHLENDORF: The question concludes itself, because
you are not asking abstractly for a moral estimate of nothing—but
a moral estimate and judgment about a deed of Hitler. And for
that reason the judgment which I may make is a judgment on the
deed of Hitler.

Q. Then I may ask one more question, and this is the last one,
your Honor. You surrendered your moral conscience to Adolf Hit-
ler, did you not?

A. No. But I surrendered my moral conscience to the fact that
I was a soldier, and, therefore, a wheel in a low position, relatively,
of a great machinery; and what I did there is the same as is done
in any other army, and I am convinced that in spite of facts and
comparisons which I do not want to mention again, the persons
receiving the orders—and all armies are in the same position—
until today, until this very day.

Q. It was not the coercion of the Hitler Order which overcame
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your moral seruple. It was the fact that you had surrendered to
Hitler the power to decide moral questions for you—is that right?

A. That is an argumentation on your part which I never said.
No, it is not correct. But as a soldier I got an order, and I obeyed
this order as a soldier.

Q. Well, as a soldier you still had a moral conscience—I suppose
you did—which required, if you had a moral conscience, you had
to judge the orders that came to you. You got an order from Adolf
Hitler, and you tell us you acecepted his moral judgment absolutely,
whether right or wrong—is that right?

A. That I acecepted a moral judgment I certainly did not say. I
think my answer will not be changed by the fact that you want me
to make a certain reply.

Q. Let us put it in the negative, then. You refused to make any
moral judgment then, and you refuse now to make any moral
judgment?

A. The reason is—

Q. I am not asking you the reason. I am asking whether you

refuse to express a moral judgment as to that time, or as of today.
A, Yes.

EXAMINATION

PRESIDING JUDGE MUSMANNO: Yesterday Mr. Heath put a ques-
tion to you which perhaps we did not allow to be answered—but in
view of what has now been stated perhaps we might go back just
a moment. He asked you whether, when you received this order,
any question arosé in your mind as to its authenticity, namely, was
the order of such a nature that it caused you to hesitate as to
whether there could have been an error in it and would cause you
to go higher than the officer who had given you this mission, in
order to determine, positively, whether it was authentic or not.
You remember that discussion?

A, Yes.
Q. Now, when you received this order—it did not come from

Hitler, that ig, it was Hitler’s, but he did not give it to you, it came
from Streckenbach.

A. Tt was handed on, yes.

Q. Yes, very well. And his rank was not so high that an in-
eredible statement by him could be questioned?

A. Yes.

Q. When this order was first presented to you, did it shock you
to such extent that you wanted to inquire whether it truly was an
order given by Hitler or not; or were you so satisfied that Hitler
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knew what to do, and the circumstances were such that even that
order could be a logical one, that you accepted it without mis-
givings, without questioning, without doubts, and without investi-
gations?

A. Tt was a shock and was dispersed, as I explained yesterday,
through reaction towards Streckenbach, and Streckenbach argued
on all those questions which your Honor just mentioned. So that
during this discussion all the questions have been worked on al-
ready, and finally. No other solution was left to us than to accept
Streckenbach’s experience who knew through his discussion with
Hitler that it was quite obvious that there was a Fuehrer Order
here which under no circumstances could be cancelled.

Q. You indicated a lack of desire to answer Mr. Heath’s ques-
tion on the moral issue. You indicated that it wasn’t for you to de-
cide the moral question at all. But with every order, with every de-
mand, or request, there instinctively goes a moral appraisement—
you may agree with it or not—so when this order was given to you
to go out to kill, you had to appraise it, instinctively. The soldier
who goes into battle knows that he must kill. But he understands
that it is a question of a battle with an equally armed enemy. But
you were going out to shoot down defenseless people. Now, didn’t
the question of the morality of that enter your mind? Let us sup-
pose that the order had been—and I don’t mean any offense in this
question—suppose the order had been that you should kill your
sister. Would you not have instinctively morally appraised that
order as to whether it was right or wrong—morally, not politically,
or militarily, but as a matter of humanity, conscience, and justice
between man and man?

A. I am not in a position, your Honor, to isolate this occurrence
from the others. I believe during my direct examination plenty of
questions of this kind have been dealt with. Probably with the
occurrences of 1943, 1944, and 1945 where with my own hands I
took children and women out of the burning asphalt myself, with
my own hands, and with my own hands I took big blocks of stone
from the stomachs of pregnant women; and with my own eyes I
saw 60,000 people die within 24 hours—that I am not prepared, or
in a position to give today a moral judgment about that order, be-
cause in the course of this connection these factors seem to me to
be above a moral standard. These years are for me a unit separate
from the rest. Full of ruthlessness to destroy and to be inhuman—
until today, your Honor, and I am not in a position to take one
occurrence or rather a small event of what I experienced and to
isolate it, and to value it morally in this connection. I ask you to
understand that from a human point of view.

Q. Your answer gave a certain date. You mention the years
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1943, 1944, 1945. Naturally, these were years following 1941, when
you were confronted with that issue.
ES LS E] % % * *

MR. HEATH : The Court made inquiry on which it got no response
from the witness, which was, I think, the ultimate question which
your Honor was putting to him, namely, if you get an order from
Hitler to kill your sister, would you have acted on the order, or
would you have had any conflicting moral judgment about the
nature of the order? There was no response, and I don’t know
whether the Court thinks we have gone far enough with the ques-
tioning, or, whether we may ask for a response to that question?

PRESIDING JUDGE MUSMANNO: The Court would not insist on the
question being answered because of its very nature, but it seems to
me that it is a relevant question, but the witness may or may not
answer, as he sees fit.

MR. HEATH : May we then put the question to him, if your Honor
please? Witness, if you received an order from Adolf Hitler to kill
your own flesh and blood, would you have executed that order, or
not?

DEFENDANT OHLENDORF: I consider this question frivolous. The
question is being put to me here by the prosecution, it deals with
people—with life and death of people, and of millions of people who
are near starvation even today, therefore, I can only state that the
question is frivolous.

Q. Then I understand you to say that if one person be involved
in a killing order, a moral question arises, but if thousands of
human beings are involved in it, you can see no moral questions;
it is a matter of numbers?

A. Mr. Prosecutor, I think you are the only one to understand
my answer in this way, that it is not a matter of one single person,
but from the point of departure events have happened in history
which among other things have led to deeds committed in Russia,
and such an historical process you want me to analyze in a moral
way. I do, however, refuse moral evaluation with good reasons as
outlined so far as my own conscience is concerned. I am not re-
fusing to answer this last question because it is just one person,
in order to bring morality on the basis of numbers, but because
the prosecutor now addresses me personally—

Q. I shall not address you personally. Suppose you found your
gister in Soviet Russia, and your sister were included in that cate-
gory of gypsies, and she was brought before you for slaughter be-
cause of her presence in the gypsy band; what would have been
your action ? She is there in the process of history, which you have
described?

DR. ASCHENAUER: I object to this question and I ask that this

308



question not be admitted. I think the subject has been dealt with
gufficiently so that no other questions are necessary. This is no
question for cross-examination.

MR. HEATH : Your Honor, I believe we have met tests which we
applied by putting one of his own flesh and blood in exactly the
alleged historical stream in which he can form no judgment. I
asked him now whether if he found his own flesh and blood within
the Hitler Order in Russia, what would have been his judgment,
would it have been moral to kill his own flesh and blood, or im-
moral.

DR. ASCHENAUER: I ask for a ruling of the Tribunal upon my
objection.

PRESIDING JUDGE MUSMANNO: The question indubitably is an
extraordinary one, and ordinarily would not be tolerated in any
trial, outside of a trial like this, which is certainly an extraordinary
and a phenomenal one. We are dealing here with a charge, which
to the knowledge of this Tribunal has never been presented in the
history of the human race of a man who is here charged with the
responsibility for the snuffing out of lives by the hundreds of
thousands—not hundreds of thousands, but ninety thousand. If he
were not charged with anything so monstrous as that, it would not
seem to me necessary for him to answer the question on a moral
issue, but if he is presented with an order by Hitler to dispose of
his own flesh and blood, whether he would regard that as a moral
issue, or not, I believe that is a question that is entirely relevant
and is not frivolous, and the witness will be called upon to answer
it.

DEFENDANT OHLENDORF: May I please answer this question in
the way it was put by the prosecutor, and the way it was originally
put. I had not finished my statement why I considered this question
frivolous, when the prosecutor interrupted me.

Mr. HEATH : The Court has ruled that the question is not frivo-
lous, and it calls for an answer. I urge the Court or respectfully
request the Court to ask the witness to answer the question.

PRESIDING JUDGE MUSMANNO: The ruling disposes of this, and
the witness will answer the question, so that you do not need to
urge or demand.

Mr. HEATH: I should have added your Honor, “or refuse to
answer it, one way or the other.”

PRESIDING JUDGE MUSMANNO: I am disposed to believe that he
will answer it. Let’s see whether he will answer it, or not.

DEFENDANT OHLENDORF: I consider this question frivolous, be-
cause it brings a completely private matter into a military one;
that is, it deals with two events which have nothing to do with
each other.
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PRESIDING JUDGE MUSMANNO: Witness—

MR. HEATH : Your Honor—

PRESIDING JUDGE MUSMANNO: Let's just keep in mind this situ-
ation. You are a defendant in a trial, and very serious charges have
been brought against you. Your whole life and career are before
this Court for scrutiny and examination. A question arises regard-
ing an order which you received, and that order calls for the exe-
cution of defenseless people. You will admit that in normal times
such a proposition would be incredible, and intolerable, but you
claim that the circumstances were not normal, and, therefore,
what might be accepted only with terrified judgment was accepted
at that time as a normal discharge of duties. It is the contention
of the prosecution, that regardless of the circumstances, the killing
of defenseless people involved a moral issue, and that under all the
circumstances you were to refrain from doing what was done. Now
by way of illustration he advances, suppose that you had in the dis-
charge of this duty been confronted with the necessity of deciding
whether to kill, among hundreds of unknown people, one whom
you knew very well. It seems to me that that is a relevant compari-
son. Now, let’s direct our attention to that very question, if you
will, please.

DEFENDANT OHLENDORF: If this demand would have been made
to me under the same prerequisites that is within the framework
of an order, which is absolutely necessary militarily, then I would
have executed that order.

MR. HEATH : That is all, sir.

PRESIDING JUDGE MUSMANNO: Witness, I would like to ask one
question. Were the men in your command entitled to any increase
in pay because of the nature of the operation, or were they paid
the regular salary which went to all soldiers?

DEFENDANT OHLENDORF: At no time was there any advantage
connected with that operation. Not at any time.

PRESIDING JUDGE MUSMANNO: Now you were travelling in a
territory which must have been very strange to you, and you had
indicated that you had interpreters, but you must have been con-
fronted with many language difficulties, because of dialects, and so
on. Do you suppose that because of these language barriers that
any errors might have occurred, so that even individuals under the
broadest interpretation of that order were killed who should not
have been killed?

A. I don’t think so. The interpreter whom I had, for instance,
my own interpreter was from Russia himself, and he knew the
language and the conditions.

Q. Very well. You stated yesterday the only reason why you did
not wish your command was that of a fear your successor might
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not be so considerate of your men as you were. In what way did
you regard that considerate; in what respect?

A. Because I had experience from other Einsatzgruppen.

Q. Well, you were considerate of them, but the Tribunal does
not understand in what respect. Was it with regard to accommoda-
tions, with regard to food, with regard to the manner in which
they had discharged this unpleasant duty?

A. It was part of the complaints which I personally presented
to Himmler in Nikolaev; that, for example, the Higher SS and
Police Leader Jeckeln had organized special detachments which
had to carry out nothing but executions, and it is understandable
that this would ruin these people spiritually, or make them com-
pletely brutal. This is an example of what I meant.

Q. Very well. How much time did you spend, generally, in each
community. I presume you were travelling all the time?

A. I personally, or with my staff?

Q. With your staff. With your unit, the Einsatzgruppe?

A. I changed my headquarters when the headquarters of the
army moved. I always joined the headquarters command of the
army. :

Q. Now you said that you tried to avoid excesses. Just what do
you mean by that?

A. That, for example, an individual would carry out an execu-
tion on his own.

Q. You mentioned this morning apropos something else, that
there was a Christmas celebration in your organization. Did
you have a Christmas celebration regularly every year?

A, Yes.

Q. Yesterday, you stated that you had attended three executions,
and in each one of these executions the subjects were singing the
International and that they were shouting their allegiance to
Stalin, and you took from that their solidarity to the Bolshevist
cause, and, as I understood your answer, you drew from that a
justification for the order, namely, that these individuals had in
effect declared their hostility to Germany, and, that, therefore, as
a matter of security and self-defense, or as a war measure in it-
self, it was justifiable to dispose of them in the way they were dis-
posed.of?

A. No, your Honor, I did not mean it that way.

Q. I see.

A. I was asked whether I saw any signs that the Fuehrer Order
really was based on objective facts, and I meant these facts as one
example to show that in these cases the victims actually expressed
this attitude. This was not a basis for my action, only an example
of what I saw myself.
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Q. Did you take from their singing and from their shouts at
that moment, that this reflected an attitude on the part of all that
race, which called for aggressive measures on the part of the
Reich?

A. No. I was merely impressed by the fact that my three inci-
dental visits always were attended by the same demonstrations on
on the part of the victims. It was not a cause for me to act in any
way. It was merely an illustration of the actual situation.

Q. Now just one more question on this incident. When you ob-
served this demonstration, did you feel any sense of relief that
here indeed were enemies of your country, and, therefore, the order
which you were executing did have some justification in fact?

A. T have already expressed it a little more carefully yesterday,
your Honor, because in any situation it is difficult to comment on
this. I said that I watched this demonstration with respect, for I
respected even this attitude, and I never hated an opponent, or an
enemy, and I still do not do so today.

PrReESIDING JUDGE MUSMANNO: Any further questions, Dr.
Aschenauer? '

REDIRECT EXAMINATION

DR. ASCHENAUER: Your Honor, I only have two more questions.
They concern the document which was submitted by the prosecu-
tion. I believe it is Document NOKW-256, Prosecution Exhibit
174. There are two sentences “we received your directives from the
Chief of the Security Police and the SD, and we are informed that
we are under your command as far as restricting our mission on
the part of the army is concerned.” I want to ask one question.
Did you ever have any responsibility of your own about these
missions, including the executions, which went higher in responsi-
bility than that of the Supreme Army Commander, as the executor
of supreme command and which would have excluded the respon-
sibility of the army commander in chief over life and death?

A, No. This activity was carried out under the responsibility of
the Supreme Commander. He alone had the executive power of
command, and therefore he disposed over life and death. This
responsibility was never limited.

Q. Then do I understand you correctly if you say that your
responsibility refers to the manner and type of the execution of
the order?

A. Yes, that is right.

DR. ASCHENAUER: I have no further questions.

* * ® * * * *
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EXTRACTS FROM THE TESTIMONY OF
DEFENDANT HAENSCH*

DIRECT EXAMINATION

* * * * * * *

DR. RIEDIGER (counsel for defendant Haensch) : Did you, in the
course of the war, try to get a position of a leader of an Einsatz-
kommando?

DEFENDANT HAENSCH: I never tried to get the position of a
leader of an Einsatzkommando.

Q. When did you come to know that you were intended to be
leader of the Sonderkommando 4b, and how did you hear it?

A. As far as I remember it was the end of January or the
middle of January 1942, that I heard of it. I remember that exactly
because in November or December my mother was dangerously
ill. At that time, and in the first days of January, I went to see her
and I stayed with her for about a fortnight in Hirschfelde. When
I came back from my visit to her, the chief of office I—it was
Streckenbach at that time—told me over the telephone that I had
been appointed leader of a Sonderkommando in the East.

Q. Was that in accordance with your own wish?

A. No. It was not, and, above all, it was not in accordance with
my wish at that particular moment. At that time I had again been
making special efforts to leave my work.

PRESIDING JUDGE MUSMANNO: Did you ever get a job which
pleased you. Every job you mentioned so far made you very un-
happy. Now, you joined the NSDAP, quite willingly, enthusias-
tically—you wanted to serve this ideology—yet every job you got
made you unhappy. Now, can you tell us one job you got because
of your association with the NSDAP which left you tranquil, and
at peace with your mind, and with the world?

DEFENDANT HAENSCH: Mr. President, I never obtained any
position in connection with my membershhip in the NSDAP.

Q. Well, did you ever have any job in your life—let us make it
broad—did you ever have any job which you liked? Now, tell us
that!

A. Yes.

Q. Now, what job was that? That will be very interesting.

A. Well, first, I was greatly stimulated and satisfied with the

. administrative work I did in Doebeln ; and I was particularly satis-
fied and, in spite of the serious situation, I was happy in the posi-
tion which later on I obtained in the administration with the Reich

* Complete testimony is recorded in mimeographed transcript, 2, 3, 4 Dec. 1947, pp. 3226—
3323, 3365-3423.
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delegation in Denmark. And that, too, was a purely administra-
tive— )

Give us the year. Now, in Doebeln, when were you there?

. I was in Doebeln in 1935.

For how long?

I was there from February to July.

From February to July 1985, in Doebeln.

. Yes. In 19385, your Honor.

All right. And then when were you in Denmark?

. That was in 1943.

How long?

Until the end of the war.

1943 to 1945?

Yes.

. Well, then, those were two periods in your life—five months
in 1935 and two years, from 1948 to 1945, that you were happy
with your work?

A. Yes. ,

PRESIDING JUDGE MUSMANNO: All right. Proceed, Dr. Riediger.

Dr. RIEDIGER : When you were informed about your appointment,
what steps did you take, and what did you know at the time about
the functions of the Einsatzkommandos?

DEFENDANT HAENSCH: Until that time I knew nothing beyond
the fact that formations of the Security Police and of the SD were
with the troops in the East and—as I saw it—they were used as
military units. As for details about their functions and their task,
I knew nothing of those.

Q. Did you know the reports of the Reich Security Main Office
or the Einsatzkommandos during the time that you were working
for the RSHA?

A. No, I didn’t. Those reports on the vents and those reports
from the East I didn’t know; as I gather from the documents here
the various sections of Office I didn’t receive those reports.

Q. Did anybody in Berlin inform you about the purpose of the
Einsatzgruppen and, if so, who?

A. After I had been informed over the telephone by Strecken-
bach that I was to be sent to a Kommando in the East, I imme-
diately asked him for an interview. Once again I must mention
briefly that at that time the order to go to the East was in no
way opportune, for in the meantime I had tried to be requested
by another unit to go to the front, as I had come to realize that
that was an opportunity for getting out of the Reich Security
Main Office. The only possibility, in fact, was if another agency
asked for me which was strong enough to support such a request.
At that time, in December 1941, among other things, I called on
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my co-defendant Six, and asked him to let me know as soon as
he heard of anything to the effect that some other agency needed
an administrative official. In the same way friends of mine were
making attempts, through other means, to help me find a way
of getting out of the RSHA.

To clarify this point as to why I was not feeling happy, and as
to why I think I could not have felt happy in my work, perhaps
I may make the following statement: I believe every law graduate
who works as a distriet attorney had more freedom of action
and more scope for initiative than I had; for the work of an
expert on disciplinary matters of the RSHA was that of an investi-
gator without any authority to make decisions.

Q. You have testified that you had discussed the matter with
Streckenbach, and I am now asking you what he told you
about the work that you would have to do with the Sonder-
kommando 4b. Now what was it that Streckenbach told you?

A. During our short discussion when I called on him, Strecken-
bach told me that the task of a Kommando involved authority at
the front and it was to protect fighting troops in the front area.
It was then mentioned and it was repeated later by Heydrich
that the Kommando was part of the army, and that I myself
would always have to have my headquarters at the place where
the army had its headquarters. The work of a Kommando as such,
80 he told me, was based on decrees and orders received from the
army to the Einsatzgruppe and that those orders had to be
obeyed, and that I was to see to it that that was done. As such
orders were new to me, I asked Streckenbach in the course of our
talk for further information. Above all, I asked him whether he
wanted me to take this position as a permanent position. I had a
vague reason for that question, because I suspected that perhaps
they wanted to send me to the East for good.to get rid of me.
Streckenbach told me about the dangerous elements which threat-
ened the German troops in the East from the partisans. He said it
was the task of the Kommando to deal with such saboteurs, and
obstructionists, and partisans jointly with the army. Strecken-
bach pointed out to me that the executive work of the Kommando
was in the hands of experts, that is to say, experts trained of the
men of the Secret State Police [Gestapo] and of the Criminal
Police. At the express instructions of Heydrich he drew attention
to the fact that I was to stay in the East for a short time, at the
utmost three months; that, therefore, I was to leave things as
they had been, and that I was to handle them as they had been
handled up to then. Streckenbach also drew my attention to the
fact that, in particular, in cases of executive decisions I was to
rely on the investigations of the experts who had the necessary
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experience in the East. In connection with my work as to discipli-
nary matters, Streckenbach also pointed out to me that in the East,
in the fight against illegal elements and the fight against saboteurs
and obstructionists, formal court proceedings such as we were
accustomed to carrying out in the homeland, in the police courts,
or other courts, didn’t exist, but that through a decree by the
highest military authority, that is, by the OKW [Supreme Com-
mand of the Armed Forces], matters in the East were settled in
a different way ; that the chief of the executive department of the
Kommandos and the army commander proceeded in accordance
with these decrees and the decrees by the highest military author-
ities. So far as I recall that is what Streckenbach told me when
I had my first talk with him, and during that talk I asked him for
information, and he particularly impressed on me that close
contact had to be maintained with the army authorities in
question.

Q. Did you not discuss with Streckenbach the question of going
somewhere else at the front, and why?

A. That was at a later time. I talked to Streckenbach again, and
the second time I went to see him it was very different. After our
first talk, T heard the next day that the Chief of Einsatzgruppe C
was Thomas. There had been a considerable amount of tension
between Thomas and myself before. He used to be senior section
chief [Oberabschnittsfuehrer]—I think it was in Wiesbaden, any-
how, it was somewhere in the West—and he often interfered in
disciplinary matters, which had arisen in my office—anyway
there had been a certain unpleasantness. I approached Strecken-
bach openly when I heard that Thomas was the chief, saying
that I didn’t like it and if it would not be possible to use me in
some other Einsatzgruppe. Streckenbach said no, that it could
not be done, and it was then that he told me that Sonderkom-
mando 4b had been destined for me by Heydrich. There had been
special reasons. On the one hand the assignment in the East
was only to last for a short time, and it was to serve the purposes
of acquainting myself with conditions in the East; Streckenbach
said that as I had so far only dealt with disciplinary matters, and
as I was to stay there only a short time things should be left
as they were. In the case of Sonderkommando 4b it was easy to
regulate because in this Kommando a higher official had already
been chief of the executive department.

Q. When was it that you left for the East to join the Sonder-
kommando 4b?

A. So far as I remember I left for the East during the last days
of February 1942. It was either on the last day of February, or
the day before the last day.
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Q. Prior to your departure, did you talk only with Strecken-
bach, or also with Heydrich, or any of the other gentlemen, and
if so, what were you told about your job?

A. Well, it was Streckenbach alone who at the end of January
told me I was to go to the East, and he added that my written
marching orders would be sent to me later. For the moment I was
to continue in my old job. My predecessor was on leave, and during
this time at Heydrich’s request, he was to return to the Kom-
mando. I only got an opportunity to talk to Heydrich when I
reported my departure to him, and that was when I received my
marching orders and, so far as I remember, it was only a week
or ten days before I left that I received my marching orders.

Q. Now, 1 was interested in hearing what Heydrich told you
about your work in Sonderkommando 4b?

A. In essence, Heydrich told me the same that Streckenbach
had already told me. He emphasized the fact that I was to deal
with the job of front security; that it was the army which was
in command, and that orders and decrees from the army to the
Einsatzgruppe had to be obeyed; that those orders and decrees
had to be carried out exactly, and at that point, Heydrich made
particular reference to the activities of bands of organized resist-
ance, and he mentioned the dangers which threatened the German
troops. In his usual brief manner he told me very explicitly that
the life of every German soldier needed special protection, and
that T was always to remain conscious of the fact that in such a
situation the lives of fathers of German families and the lives
of the German men were at stake. He also told me—I cannot at
the moment fully recall how—but he drew my attention to the
wartime laws, he told me about the laws which I would get from
the army, and that the orders would have to be obeyed. He told
me he did not want to receive any ecomplaint. “If you do not obey
orders,” he said, “I need not tell you that as you are an expert on
disciplinary matters, you, just like every soldier at the front, are
‘subject to the laws of war, and that any delay or any dereliction
of duty is subject to heavy penalty.” That is substantially what
Heydrich told me.

Q. And did you go anywhere to report your departure?

A. Yes. I just remember it. Heydrich said that in the executive
institution of the Kommandos I was not to make any change; I
was to rely, in that connection, on the opinions of experienced
officials. “Anyway,” he said, “Go and see Mueller about that.” I
had never had anything to do with Mueller before and ordinarily
there would have been no reasons to report my departure to him.
I did go to see Mueller who received me just by the door which led
from the anteroom to his office. He just spoke a few brief words to
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me. He was rather rude. I thought that he didn’t like the idea that
an expert in disciplinary matters was sent up there for he made a
remark to the effect that it was 